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Nov. 16, 2006. &l Easements
¢=Change of Location

Relocation is not appropriate for even an
undefined easement when it frustrates the
purpose of the easement’s creation, increases the
easement holder’s burden, or significantly
lessens the utility of the right of way.

Synopsis

Background: Dominant estate owners brought action
against servient estate owners The Supreme Court, Essex
County, Dawson, J., dismissed complaint. Dominant
estate owners appealed.

4 Cases that cite this headnote

[Holding:] The Supreme Court, Appellate Division,
Cardona, P.J., held that the servient estate owners could
move the easement.

4 Easements
¢=Evidence
Affirmed.
Evidence supported conclusion that moving
easement several feet and putting curve in it did
not significantly affect dominant estate owners’

West Headnotes (4) ability to back boat over the right-of-way.

1 Cases that cite this headnote
[ Easements

&=Change of Location

Easement over an existing road from highway
and in a southeasterly direction to the dominant

estate could be relocated several feet to west in Attorneys and Law Firms

several places; subdivision map and monuments

on the property did not Conclusively **282 Bartlett, Pontiff, Stewart & RhOdeS, PC, Glens
demonstrate a fixed location for the easement. Falls (Mark E. Cerasano of counsel), for appellants.

Jeffrey P. Mans, Loudonville, respondent pro se, and for
5 Cases that cite this headnote Sandra L. Mans, respondent.

Before: CARDONA, P.J., MERCURE, CREW III,
PETERS and SPAIN, JJ.

2 Easements Opinion

=By Express Grant or Reservation
CARDONA, P.J.

Under certain circumstances and in the absence
of a demonstrated intent to provide otherwise, a
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*1030 Appeals (1) from an order of the Supreme Court
(Dawson, J.), entered September 6, 2005 in Essex County,
upon a decision of the court in favor of defendants, and
(2) from the judgment entered thereon.

Plaintiffs and defendants own adjoining lots of land in the
Town of Schroon, Essex County, which are part of the
30-lot Edgewater Subdivision situated along the shore of
Schroon Lake. It is undisputed that when the lots were
subdivided by the common grantors in the 1960s, a paved
macadam right-of-way (hereinafter ROW) leading from
lot 6, which adjoins State Route 9, traveled through lot 7
to lot 8, and provided the only access to the highway for
lots 7 and 8. Plaintiffs herein purchased lot 8 in 1977, at
which time it was improved by a single family residence.
Their deed noted, among other things, that the
conveyance included “a right of way leading over an
existing road from Route 9 in a southeasterly direction to
the parcel herein conveyed for all purposes.” In 2002,
defendants purchased lot 7, which was undeveloped.
Their deed made specific reference to a clause in their
predecessor-in-title’s deed, which stated that lot 7 was
burdened by “a right of way for all purposes over the
existing macadam road leading from Route 9 in a
southeasterly direction.... Said macadam road commences
approximately 25’ northerly of the parcel herein conveyed
on the easterly bounds of Route 9 right of way.”

Following their purchase, defendants began clearing and
excavating lot 7 in order to build a home, disturbing the
macadam surface of the ROW. While this construction
work was ongoing, plaintiffs commenced this action in
the summer of 2002, seeking, among other things, a
judgment directing defendants to restore the ROW to its
original location and condition. A temporary restraining
order obtained by plaintiffs was vacated and defendants
proceeded with the construction, ultimately relocating
part of the ROW several feet from its original location.
While it appears that the relocation overlapped the
original driveway to some extent and resulted in the ROW
being wider in some places, it is undisputed that, in
moving the ROW to the west of its original site, a curve
was created where *1031 the ROW had formerly been
relatively straight. A nonjury trial was held, after which
Supreme Court dismissed the complaint, prompting this
appeal.

A [2 Initially, we are unpersuaded by plaintiffs’
contention that the record unequivocally established that
the location of the ROW was fixed and, therefore,
defendants were barred from relocating it for any reason.
As set forth by the Court of Appeals, under certain
circumstances and “in the absence of a demonstrated
intent to provide otherwise, a landowner burdened by an

express easement of ingress and egress may [change it]”
**283 (Lewis v. Young, 92 N.Y.2d 443, 449, 682
N.Y.S.2d 657, 705 N.E.2d 649 [1998] ). Notably, the first
step is to examine the words used in creating the interest
(see id. at 453, 682 N.Y.S.2d 657, 705 N.E.2d 649). In
Lewis v. Young, supra, the Court concluded that a deed
conveyed to the easement holder containing the right to
“the perpetual use, in common with others, of [the
burdened landowner’s] main driveway, running in a
generally southwesterly direction” (id. at 446, 682
N.Y.S.2d 657, 705 N.E.2d 649 [emphasis omitted] ) did
not establish a fixed location, such as would be shown by,
for example, a specific metes and bounds description (See
generally Green v. Blum, 13 A.D.3d 1037, 1038, 786
N.Y.S.2d 839 [2004] ). Instead, the Court held that the
“provision manifests an intention to grant a right of
passage over the driveway—wherever located—so long
as it meets the general directional sweep of the existing
driveway” (Lewis v. Young, supra at 453, 682 N.Y.S.2d
657,705 N.E.2d 649).

Here, the ROW language similarly describes a general
direction for an undefined easement and does not set forth
a specific description. Furthermore, while there is no
question that the 1967 deeds from the common grantors
conveying the two lots to the parties’ predecessors in
interest refer to the ROW as an “existing road” and an
“existing macadam road,” we note that this Court, in
Green v. Blum, supra at 1038, 786 N.Y.S.2d 839, held
that the grant of an easement through an “ ‘existing
roadway’ ” could be relocated. Accordingly, we are
unpersuaded that the similar language herein
demonstrates an intent that the location be fixed.
Moreover, while plaintiffs also refer to a subdivision map
and the presence of certain monuments on the property,
i.e., iron pipes, as support for their arguments, we agree
with Supreme Court that this evidence has certain
ambiguities which do not conclusively demonstrate a
fixed location for the ROW.

Bl [ Even though plaintiffs did not demonstrate that the
location of the easement was intended to be fixed, such
factor does not end our inquiry. As noted in Lewis v.
Young, supra, relocation is not appropriate for even an
undefined easement when it frustrates the purpose of the
easement’s creation, increases the easement holder’s
burden or “significantly lessen[s] the utility *1032 of the
right of way” (id. at 452, 682 N.Y.S.2d 657, 705 N.E.2d
649). While we discern no legitimate dispute that the
essential purpose of the easement’s creation was to
provide a means of ingress and egress to the highway for
the owners of lots 7 and 8, plaintiffs maintain that the
relocated ROW has increased their burden and
significantly lessened its usability for their purposes.
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In that regard, plaintiffs maintain that the ROW was
improperly moved because the curve that was created
significantly affects their ability to back their 21—foot boat
and 24—foot trailer from Route 9 over defendants’
property and into their garage on lot 8. Plaintiff Shahen
Chekijian testified that, prior to the spring of 2002,
transporting his boat over the ROW took three to five
minutes, however, after the relocation it took him over
half an hour. Chekijian also indicated that the task was
made more difficult by the fact that the ROW was
currently unpaved, which made braking difficult, and his
maneuverability was impaired by the presence of vehicles
parked on or near the ROW. Plaintiffs’ expert, although
conceding that maneuvering the boat over the ROW had
always been difficult, essentially testified that after the
relocation it was even more burdensome. In contrast to
this proof, defendants’ expert testified that the ability to
maneuver a trailered boat was the same following the
relocation. Defendant Jeffrey **284 P. Mans testified that
the ROW was originally relocated due to safety concerns
expressed by plaintiffs. Additionally, he indicated that the
vehicles blocking the ROW during a family party was an
isolated incident and, further, he intended to repave the
ROW with blacktop after a final determination as to its
location was made, a representation that was confirmed
during oral argument.

In dismissing the complaint, Supreme Court concluded
that the relocated ROW provides plaintiffs with the same
utility as the original driveway. In doing so, the court
decided the credibility issues in defendants’ favor, finding
that plaintiffs’ evidence with respect to their claim of
increased burden and inconvenience was not “reflective
of the real state of affairs.” Significantly, “ ‘[o]n our
review of a verdict after a bench trial, we independently
review the weight of the evidence and may grant the
judgment warranted by the record, while according due

deference to the trial judge’s factual findings particularly
where ... they rest largely upon credibility assessments’ ”
(Salvador v. Uncle Sam Auctions & Realty, 30 A.D.3d
861, 862, 819 N.Y.S.2d 116 [2006], quoting Martin v.
Fitzpatrick, 19 A.D.3d 954, 957, 799 N.Y.S.2d 285
[2005] ). Here, taking into account “ ‘all the surrounding
circumstances’ ” (Marek v. Woodcock, 277 A.D.2d 864,
865-866, 716 N.Y.S.2d 812 [2000], Iv. dismissed 96
N.Y.2d 792, 725 N.Y.S.2d 641, 749 N.E.2d 210 [2001],
quoting Wilson v. *1033 Palmer, 163 Misc.2d 936,
938-939, 622 N.Y.S.2d 882 [1995], affd. 229 A.D.2d
647, 644 N.Y.S.2d 872 [1996] ), our review discloses no
basis to disturb Supreme Court’s determination (See
Amodeo v. Town of Marlborough, 307 A.D.2d 507,
508-509, 763 N.Y.S.2d 132 [2003]).

We have reviewed plaintiffs’ remaining arguments,
including their claim that defendants failed to demonstrate
how the relocation of the ROW was “consonant with the
beneficial use and development of [the] property” (Lewis
v. Young, supra at 452, 682 N.Y.S.2d 657, 705 N.E.2d
649), and find them to be unpersuasive.

ORDERED that the order and judgment are affirmed,
with costs.

MERCURE, CREW III, PETERS and SPAIN, JJ,
concur.

All Citations

34 A.D.3d 1029, 825 N.Y.S.2d 281, 2006 N.Y. Slip Op.
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92 N.Y.2d 443
Court of Appeals of New York.

Roger LEWIS, Respondent,
V.
Neda YOUNG, Appellant.

Oct. 27, 1998.

Owner of dominant tenement sought judgment declaring
existence of express easement over driveway of servient
tenement, and precluding owner of servient tenement
from relocating driveway. The Supreme Court, Suffolk
County, Seidell, J., granted summary judgment to owner
of dominant tenement. Owner of servient tenement
appealed. The Supreme Court, Appellate Division, 242
A.D.2d 317, 661 N.Y.S.2d 51, affirmed, and owner of
servient tenement appealed. The Court of Appeals, Kaye,
C.J., held that easement granting right of way across
“main driveway” gave owner of dominant tenement right
of ingress and egress, rather than right to particular path,
and owner of servient tenement was permitted to relocate
driveway at owner’s expense.

Reversed.

West Headnotes (8)
(1l Easements
¢=By Express Grant or Reservation

Express easements are defined by intent, or
object, of parties.

2 Cases that cite this headnote

[ Easements
=Ways

Generally, when intention in granting easement
is to afford only right of ingress and egress, it is
right of passage, and not any right in physical

[31

[41

[5]

passageway itself, that is granted to easement
holder.

20 Cases that cite this headnote

Easements
=Alteration
Easements
=Fences and Gates

In absence of demonstrated intent to provide
otherwise, landowner burdened by express
easement of ingress and egress may narrow it,
cover it over, gate it or fence it off, so long as
easement holder’s right of passage is not
impaired.

25 Cases that cite this headnote

Easements
¢=Change of Location

In absence of demonstrated intent to provide
otherwise, owner of land burdened by express
easement for right of way, consonant with
beneficial use and development of its property,
can move that right of way, so long as
landowner bears expense of relocation, and so
long as change does not frustrate parties’ intent
or object in creating right of way, does not
increase burden on easement holder, and does
not significantly lessen utility of right of way.

24 Cases that cite this headnote

Easements
#=Change of Location

Express easement holder’s continued use of
access, without more, does not itself alter
landowner’s right to relocate easement of
ingress and egress, since such use in neither
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8]

adverse nor hostile.

8 Cases that cite this headnote

Easements
=By Express Grant or Reservation

Search for parties’ intent in creating express
easement begins with words used in creating
easement.

3 Cases that cite this headnote

Easements
¢=Change of Location

Express easement granting right of way across
“main driveway” gave easement holder right of
ingress and egress, rather than right to particular
path, and landowner was permitted to relocate
driveway at owner’s expense, where “main
driveway” was indefinitely described in deed
granting easement, and relocated driveway
would not diminish easement holder’s right of
ingress and egress.

30 Cases that cite this headnote

Easements
#=Change of Location

When language granting express easement does
not itself reveal intent to preclude landowner’s
right to relocate right of way, consideration must
also be given to circumstances surrounding
conveyance, including conduct of parties both
prior and subsequent to grant.

6 Cases that cite this headnote

Attorneys and Law Firms

***G57 *444 **649 Morvillo, Abramowitz, Grand, Iason
& Silberberg, P.C., New York City (John J. Tigue, Jr. and
Edward M. Spiro, of counsel), for appellant.

*445 FEsseks, Hefter & Angel, Riverhead (Stephen R.
Angel and Carmela M. Di Talia, of counsel), for
respondent.

***658 *446 **650 OPINION OF THE COURT

Chief Judge KAYE.

This battle between Southampton neighbors centers on an
open question in New York law: can a landowner, without
consent, relocate an easement holder’s right of way over
the burdened premises? We conclude that, under the
particular circumstances presented, the landowner can
move the right of way, so long as the easement holder’s
right of access and ingress is not impaired. We therefore
reverse the Appellate Division order summarily directing
restoration of the landowner’s original driveway, and
remit the matter to the trial court to determine remaining
factual issues.

L

Plaintiff Roger Lewis and defendant Neda Young own
adjoining parcels of land in the Town of Southampton,
both formerly owned by Herman and Jeanette Brown. In
1956, the Browns divided their plot into three parcels—a
four-acre tract they retained for themselves, and two
smaller properties they promptly sold. On February 2,
1956, the smallest parcel was sold to Marygaele and
Theodore Jaffe. Seven months later, on September 14,
1956, Donald and Gertrude Katz purchased the second
parcel. Neither parcel had direct access to the public
roadway, and both deeds therefore granted rights of way
over the Brown property to South Ferry Road.!

The Jaffe deed actually conveyed three easements. First,
and most pertinently, it provided for “the perpetual use, in
common with others, of the [Browns’] main driveway,
running in a generally southwesterly direction between
South Ferry Road and the [Browns’] residence
premises.” Two additional easements, one for a 30—foot
right of way and another for a 15—foot right of way, were
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also conveyed, each defined by exact distances, measured
to the hundredth of a foot and identified by reference to
high water lines, monuments, neighboring properties and
other landmarks. On October 28, 1990, defendant Neda
Young and her late husband purchased the four-acre tract
from Donald and Joan Brown Diamond, who had
themselves acquired the property from the Browns in
1969. The Youngs’ deed referenced all the foregoing
easements.

The Youngs purchased the property with the intention of
substantially improving it by razing the then-existing
small *447 cottage and replacing it with a large new
residence, adding an in-ground swimming pool and
building a tennis court. According to Mrs. Young, prior to
commencing construction she and her husband met with
their neighbors to discuss their plans. Allegedly, neither
the Katzes nor the widowed Mrs. Jaffe voiced any
objection—indeed, Mrs. Jaffe gave verbal consent to the
renovations, including relocation of the existing driveway
in order to make room for the tennis court. In August
1992, Mrs. Jaffe died.

Construction of the Youngs’ residence, including their
own separate entryway from South Ferry Road to their
new home, started in the spring of 1993. Later that year,
in November or December, they began building their
tennis court, which was partly situated in the path of the
main driveway. Consequently, the Youngs relocated that
driveway, placing it closer to the boundary line separating
the three parcels. The new driveway, still “running in a
generally southwesterly direction between South Ferry
Road and the [Youngs’] residence premises,” actually
overlapped at some points with the original driveway. At
its point of greatest deviation, the relocated driveway was
50 feet from the original driveway.

On December 1, 1993, in the midst of the Youngs’
renovation efforts, plaintiff Roger Lewis, Mrs. Jaffe’s
nephew, received the deed to her property. By letter dated
December 9, plaintiff’s attorney, also representing the
Katzes, informed the Youngs that his clients would agree
to relocation of the driveway if they would perform
certain renovations, including refinishing the driveway
with a permanent hard surface, installing entrance pillars
and landscaping the driveway with evergreens on both
sides. According to Mrs. Young, they agreed to do so
once construction of their new home was completed, but
***659 **651 were delayed by Mr. Young’s death in
March 1994 and poor weather conditions. The tennis
court was completed in May 1994.

One month later, on June 23, 1994, plaintiff’s attorney
sent a second letter demanding that, within 10 days,

defendant improve the relocated driveway as had been
agreed. Unless that were done, the letter warned, his
clients, at defendant’s expense, would “proceed in putting
the driveway back where it was originally,” despite the
destruction of the tennis court, which stood in the way.
Defendant alleges that, in addition, plaintiff soon after
demanded that she pay him $60,000, which she refused.
Plaintiff denies this assertion.

The battle escalated even further when, on February 1,
1995, plaintiff filed suit seeking a declaration of the
parties’ rights *448 regarding the easement and a
permanent injunction compelling defendant to remove the
tennis court and return the driveway to its original
location. Defendant alleges that, at this time, construction
of her home—including its new entryway—had not yet
been completed, and the combination of weather and the
pending litigation delayed finishing the relocated
driveway in accordance with the agreed-upon terms.
Defendant answered the complaint with nine affirmative
defenses and three counterclaims.? Plaintiff moved for
partial summary judgment, seeking a declaration of his
rights and dismissal of defendant’s affirmative defenses
and counterclaims. In opposition, defendant submitted
affidavits of herself, her son and his friend attesting to
Mrs. Jaffe’s consent to the driveway relocation.

Supreme Court granted plaintiff’s motion for partial
summary judgment and dismissed defendant’s
counterclaim for reformation, holding that plaintiff had an
easement over defendant’s property which defendant had
no right to move and that CPLR 4519 (the Dead Man’s
Statute) precluded any testimony regarding Mrs. Jaffe’s
alleged oral consent. The court found as a matter of law
that “since the location of the subject easement remained
fixed for at least thirty-seven (37) years (from
1956-1993) it could not be relocated without plaintiff’s
consent.” Plaintiff then sought an order compelling
defendant to restore the driveway to its original condition
or allow him to complete the restoration at defendant’s
expense—relief the court granted.

For much the same reason the Appellate Division
affirmed: although the location of the easement was not
specified in the 1956 deed that created it, use of the
driveway for 37 years without objection by the servient
tenement fixed its location, and as such, its course could
not be changed without consent. The Appellate Division
noted, moreover, that summary judgment was proper
because plaintiff established that he did not *449 consent
to the relocation and defendant failed to proffer evidence
raising an issue of fact.> We now reverse.
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II.

(' Analysis begins with a timeless first principle in the
law of easements, articulated by this Court in Bakeman v.
Talbot, 31 N.Y. 366 in 1865 and recently reasserted with
equal vigor in Dowd v. Ahr, 78 N.Y.2d 469, 577 N.Y.S.2d
198, 583 N.E.2d 911: express easements are defined by
the intent, or object, of the parties.

**x660 [ **652 While we have not previously
considered the particular question now before us, we have
several times passed upon questions involving the type of
easement at issue—a right of way. As a rule, where the
intention in granting an easement is to afford only a right
of ingress and egress, it is the right of passage, and not
any right in a physical passageway itself, that is granted to
the easement holder (Bakeman v. Talbot, 31 N.Y., at 371,
supra; Grafton v. Moir, 130 N.Y. 465, 470-472, 29 N.E.
974 [easement granting “right of way through and over
the carriage or alley-way in the rear of the * * * premises”
held not to be a reservation of the “alley itself” but only
“the right of way over the alley-way or carriage-way”] ).
As this Court observed more than a century ago,
“ ‘A right of way along a private road belonging to
another person does not give the [easement holder] a
right that the road shall be in no respect altered or the
width decreased, for his right * * * is merely a right to
pass with the convenience to which he has been
accustomed.” ” (Grafton v. Moir, 130 N.Y., at 472, 29
N.E. 974, supra [quoting Goddard, Easements, at 332];
see also, Herman v. Roberts, 119 N.Y. 37, 42, 23 N.E.
442.)

Bl Thus, in the absence of a demonstrated intent to
provide otherwise, a landowner burdened by an express
easement of ingress and egress may narrow it, cover it
over, gate it or fence it off, so long as the easement
holder’s right of passage is not impaired (see, e.g., Dalton
v. Levy, 258 N.Y. 161, 167, 179 N.E. 371 [narrowing of a
right of way by construction of a building on it]; *450
Grafton v. Moir, 130 N.Y., at 471-473, 29 N.E. 974,
supra [covering over of alleyway]; Andrews v. Cohen,
221 N.Y. 148, 155, 116 N.E. 862 [covering over of
passageway]; Brill v. Brill, 108 N.Y. 511, 516-517, 15
N.E. 538 [fences and gates]; Cunningham v. Fitzgerald,
138 N.Y. 165, 171, 33 N.E. 840 [changing street grade
impaired access, and therefore required easement holder’s
consent] ). As a matter of policy, affording the landowner
this unilateral, but limited, authority to alter a right of way
strikes a balance between the landowner’s right to use and
enjoy the property and the easement holder’s right of
ingress and egress (See, Paine v. Chandler, 134 N.Y. 385,
391; , 32 N.E. 18 5 Warren’s Weed, New York Real
Property, Easements, § 1.01[2] [4th ed.] ).

While enjoying a limited right to narrow, cover, gate and
fence off such easements, can a landowner similarly
relocate a right of way without the easement holder’s
consent? Other jurisdictions have broadly required
consent to the relocation of easements.* That has not,
however, been the unanimous view of lower courts in
New York (compare, Van Laak v. Malone, 92 A.D.2d
964, 460 N.Y.S.2d 654 [landowner could relocate right of
way where easement granted was “the right of ingress and
egress * * * over a route now used * * * or one
hereinafter designated to be used”]; Clements v. Schultz,
200 A.D.2d 11, 13, 612 N.Y.S.2d 726 [landowners could
not unilaterally relocate easement by constructing
roadway where easement granted “free use of the present
roadway, or any other roadway to be constructed”];
Quinta Doroteia, Ltd. v. Wagner, 141 A.D.2d 711, 713,
529 N.Y.S.2d 581 [landowner entitled to relocate right of
way where grant did not contain “detailed dimensional
specifications” and new route did not adversely impact
easement holder’s rights] ).

Easement relocation questions that have previously
reached this Court presented materially different factual
situations. First, as exemplified by Dowd v. Ahr, 78
N.Y.2d 469, 577 N.Y.S.2d 198, 583 N.E.2d 911, supra
and *451 Onthank v. Lake Shore & Mich. S.R.R. Co., 71
N.Y.194, our prior relocation cases ***661 **653 have
not concerned rights of way. Rather, the easement holder
in those cases was given the right to build a structure—a
dock in one instance, a pipeline in the other—on the
landowner’s property. Unlike the right of way now at
issue, those easements could not be enjoyed unless and
until their locations were fixed on the landowner’s
property (see, Dowd v. Ahr, 78 N.Y.2d, at 473, 577
N.Y.S.2d 198, 583 N.E.2d 911, supra [express grant to
build a dock at “a point [to be] designated” by the
grantor];* Onthank v. Lake Shore & Mich. S.R.R. Co., 71
N.Y., at 197, supra [once the pipe was laid, the easement
location became fixed]; see also, Evangelical Lutheran St.
John’s Orphan Home v. Buffalo Hydraulic Assn., 64 N.Y.
561 [easement for dam] ). By contrast, enjoyment of an
undefined right of ingress and egress over the land of
another does not require any fixed occupancy of the
landowner’s premises.

The second category of cases to reach this Court involved
relocation attempts by the easement holder, not—as in the
present case—by the landowner (see, Onthank v. Lake
Shore & Mich. S.R.R. Co.,, 71 N.Y.194, supra;
Evangelical Lutheran St. John’s Orphan Home v. Buffalo
Hydraulic Assn., 64 N.Y. 561, supra ). That, too, is a
significant distinction.

Traditionally, reasons given for denying easement holders
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Lewis v. Young, 92 N.Y.2d 443 (1998)

705 N.E.2d 649, 682 N.Y.S.2d 657, 1998 N.Y. Slip Op. 09254

the right to make changes in location are that “treating the
location as variable would depreciate the value of the
servient estate, discourage its improvement, and incite
litigation” (Restatement [Third] of Property [Servitudes],
Tentative Draft No. 4, § 4.8[3], comment f ). Those same
policy reasons, however, do not justify denying a
landowner’s (or “servient owner’s”) limited authority to
move an unlocated right of way. Indeed, recognizing that
authority likely increases the value of the servient estate,
and encourages the landowner to make improvements.
Moreover, because a landowner’s authority to relocate a
right of way without consent is limited—in that relocation
may not impair the easement holder’s rights—both parties
have an incentive to resolve any dispute prior to
relocation. The easement holder has an interest in
influencing the landowner’s choice of a new location, and
the landowner will want to avoid the risk and cost of
allowing a court to make an *452 after-the-fact
determination as to the propriety of the relocation.

Recognition of a relocation right in landowners raises its
own policy concerns: that landowners (whose purchase
price reflected the existence of the easement) will receive
a windfall, that casement holders may be rendered
vulnerable to harassment by the landowner and that the
settled expectations of the easement holder will be
disrupted (see, Davis v. Bruk, 411 A.2d 660 [Me.], supra;
Note, The Right of Owners of Servient Estates to Relocate
Easements Unilaterally, 109 Harv.L.Rev. 1693 [1996];
but see, Note, Balancing the Equities: Is Missouri
Adopting a Progressive Rule for Relocation of
Easements?, 61 Mo.L.Rev. 1039 [1996] ). We conclude,
however, that these concerns are adequately addressed by
the limitation that a landowner may not unilaterally
change a right of way if that change impairs enjoyment of
the easement holder’s rights (see, Grafton v. Moir, 130
N.Y., at 473, 29 N.E. 974, supra [coverage that so
darkens the passageway as to make travel uncomfortable
interferes with reasonable enjoyment of easement];
Dalton v. Levy, 258 N.Y., at 167, 179 N.E. 371, supra;
Andrews v. Cohen, 221 N.Y., at 155, 116 N.E. 862,
supra; Brill v. Brill, 108 N.Y., at 516, 15 N.E. 538, supra;
Cunningham v. Fitzgerald, 138 N.Y., at 171, 33 N.E. 840,
supra ).

[l Thus, based on our precedents and their underlying
policy considerations, we conclude that—as in the
easement alteration cases—a balancing test is also
appropriate as to relocation of an undefined right of way.
In the absence of a demonstrated intent to provide
otherwise, a landowner, consonant with the beneficial use
and development of its property, can move that right of
way, so long as the landowner bears the expense of the
relocation, and so long as the change does not frustrate

the parties’ intent or object in ***662 **654 creating the
right of way, does not increase the burden on the
easement holder, and does not significantly lessen the
utility of the right of way (See, Restatement [Third] of
Property [Servitudes], Tentative Draft No. 4, § 4.8[3]).

[l Given that a landowner is not, as a matter of law,
precluded from relocating such an easement of ingress
and egress in the first instance, it follows that the
easement holder’s continued use of the access—without
more—does not itself alter that right (see, e.g., Peabody v.
Chandler, 42 App.Div. 384, 59 N.Y.S. 240 [use of
pathway for 13 years did not fix the location of an
easement granting general right of way] ). Mere use of a
particular path in accordance with an explicit right to do
so is neither hostile nor adverse. Thus, continued usage of
that same path *453 does not in and of itself fix an
otherwise undefined location so as to enlarge the interest
of the easement holder or reduce the interest of the
landowner.

I1I.

Applying these principles to the facts at hand, we must
first determine whether, in the 1956 Brown—Jaffe deed, it
was the intention of the parties, in creating the right of
way that plaintiff now enjoys, to deny the landowner’s
right ever to relocate his main driveway without the
easement holder’s consent. If no such intent is to be
found—as we conclude—then defendant may relocate the
right of way so long as plaintiff’s right is not impaired.

(61 [l The search for the parties’ intent begins with the
words they used in creating the easement. Here, the deed
conveyed to the Jaffes a right to “the perpetual use, in
common with others, of [Mr. Brown’s] main driveway,
running in a generally southwesterly direction between
South Ferry Road and [Mr. Brown’s] residence
premises.” Under the terms of that grant, the Jaffes
secured the right of convenient passage to and from their
property, while the Browns retained the right to use their
property as they saw fit, so long as it did not interfere
with the right of passage granted (see, 5 Warren’s Weed,
New York Real Property, Easements, § 1.01[2] [4th ed.] ).

The deed, however, does not reflect an intent to deny Mr.
Brown the right ever to relocate the “main driveway” to
his house in order to accommodate the grantees’ right of
ingress and egress to their adjoining premises. Indeed, the
indefinite description of the right of way suggests the
opposite—namely, that the parties intended to allow for
relocation by the landowner. Notably, the parties
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themselves in the same deed described two additional
easements by explicit reference to metes and bounds. Had
they intended the right of way to be forever fixed in its
location, presumably they would have delineated it in
similar fashion. Moreover, if by “main driveway” they
meant to perpetuate the driveway then in existence, the
additional specification found in the deed—"running in a
generally southwesterly direction between South Ferry
Road and [Mr. Brown’s] residence premises”—would
have been superfluous.

The provision manifests an intention to grant a right of
passage over the driveway—wherever located—so long
as it meets the general directional sweep of the existing
driveway (see, e.g., Matter of City of New York [West

grant (Bakeman v. Talbot, 31 N.Y., at 368, supra; Wilson
v. Ford, 209 N.Y. 186, 196, 102 N.E. 614, rearg. denied
***663 **655 209 N.Y. 565, 103 N.E. 1135; Onthank v.
Lake Shore & Mich. S.R.R. Co., 71 N.Y., at 197, supra ).
Here, however, nothing in the conduct of the parties or
other surrounding circumstances indicates an intent to
deny the landowner’s right to relocate the driveway. Thus,
the only remaining fact question is whether the relocation
impairs or diminishes plaintiff’s right of ingress and
egress.

Accordingly, the order of the Appellate Division, insofar
as appealed from, should be reversed, with costs, and the
case remitted to Supreme Court for further proceedings in
accordance with this opinion.

Tenth St], 267 N.Y. 212, 221, 196 N.E. 30 *454
[easement with “high-water line” as a boundary was not
fixed at high-water line that existed at the time of the
grant, but rather, at “such line wherever it might thereafter
be located”]; Lattimer v. Sokolowski, 31 N.Y.S.2d 880,
881 [easement granting right of way across property from
the highway to a particular lot “as the same is now used”
did not reserve a right of passage over the two lanes then
in existence but granted a right of way reasonably
necessary and convenient for the purpose for which it was
created.] ).

Judges BELLACOSA, SMITH, LEVINE, CIPARICK,
and WESLEY concur.

Order, insofar as appealed from, reversed, etc.

All Citations

(1 When—as here—the language of a grant does not itself
reveal an intent to preclude the landowner’s right to
relocate the right of way, consideration must also be given
to circumstances surrounding the conveyance, including
the conduct of the parties both prior and subsequent to the

92 N.Y.2d 443, 705 N.E.2d 649, 682 N.Y.S.2d 657, 1998
N.Y. Slip Op. 09254

Footnotes
1 The Katzes are not parties to this litigation, and their easement rights are not at issue.
2 Defendant sought reconstruction of the 1956 deed from the Browns to the Jaffes to reflect mutual mistake, inasmuch as that

deed did not contain the same “relocation provision” found in the deed to the Katzes. She also sought a permanent injunction
compelling plaintiff to remove his utility wires and related paraphernalia from defendant’s property as any easement which
existed was only for purposes of ingress and egress, and $50,000 in damages for plaintiff’s destruction of certain trees on her
property.

3 To complete the procedural picture: the trial court severed defendant’s counterclaims regarding removal of utility wires and
destruction of trees and plaintiff’s second through sixth causes of action. Only the easement issue was appealed; defendant’s
stay of the trial court orders remains in effect during pendency of the appeal. This Court granted leave to appeal that portion of
the Appellate Division order affirming the declaration that the right of way could not be moved, and dismissed as nonfinal the
portion of the order affirming enforcement of the declaration (91 N.Y.2d 953, 671 N.Y.S.2d 712, 694 N.E.2d 880).

4 See generally, Bruce and Ely, Easements and Licenses in Land 9§ 7.05; Davis v. Bruk, 411 A.2d 660(Me); Edgell v. Divver, 402 A.2d
395 (Del); Hollosy v. Gershkowitz, 88 Ohio App. 198, 98 N.E.2d 314; but see, Ogden v. Bankston, 398 So.2d 1037 (La.) (landowner
entitled to relocate where original location prevented most advantageous subdivision of servient estate and easement holder
was afforded equally convenient access); Mackin v. Mackin, 186 Conn. 185, 439 A.2d 1086 (easement holder entitled to nominal
damages only where relocation resulted in minimal inconvenience). Elsewhere, courts have recognized their own power to
compel relocation, in the interests of justice, where the change did not substantially interfere with the easement holder’s use
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Lewis v. Young, 92 N.Y.2d 443 (1998)
705 N.E.2d 649, 682 N.Y.S.2d 657, 1998 N.Y. Slip Op. 09254

and enjoyment of the right of way. See, Soderberg v. Weisel, 455 Pa.Super. 158, 687 A.2d 839; Kline v. Bernardsville Assn., 267
N.J.Super. 473, 631 A.2d 1263.

5 In Dowd, moreover, the Court noted that the landowner could have achieved its objective in the enjoyment and development of
its property without demolishing and relocating the easement holders’ dock (78 N.Y.2d, at 474, 577 N.Y.S.2d 198, 583 N.E.2d 911,
supra ).
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Sullivan v. Woods, 70 A.D.3d 1286 (2010)
895 N.Y.S.2d 578, 2010 N.Y. Slip Op. 01566

70 A.D.3d 1286
Supreme Court, Appellate Division, Third
Department, New York.

Kenneth M. SULLIVAN et al., Respondents,
V.
Jason C. WOODS Sr., Appellant.

Feb. 25, 2010.

Synopsis

Background: Landowners brought action against
adjoining landowners, seeking declaratory judgment
concerning extent and scope of easement over their
property. The Supreme Court, Montgomery County,
Catena, J., entered order granting landowners’ motion for
permission to relocate easement on their property, and
adjoining landowners appealed.

[Holding:] The Supreme Court, Appellate Division,
Lahtinen, J., held that landowners were not entitled to
summary judgment on motion for permission to relocate
easement.

Affirmed as modified.

West Headnotes (3)

& Judgment
¢=Remedies to determine property rights

Landowners failed to establish that elements of
balancing test for determining whether easement
for ingress and egress may be relocated
supported relocating easement on their property
as matter of law, and thus landowners were not
entitled to summary judgment on their motion to
relocate easement in action against adjoining
landowners seeking declaratory judgment
concerning extent and scope of easement;
landowners’ affidavit merely stated their intent
to move easement in future.

1 Cases that cite this headnote

[ Easements
=Ways
Easements
¢=Change of location

Where the intention in granting an easement is
to afford only a right of ingress and egress, it is
the right of passage, and not any right in a
physical passageway itself, that is granted to the
easement holder, and under  certain
circumstances and in the absence of a
demonstrated intent to provide otherwise, a
landowner burdened by an express easement of
ingress and egress may change it.

3 Cases that cite this headnote

B Easements
#=Change of location

In determining whether a landowner may move
an easement on his property, a balancing test
must be employed in which the landowner,
consonant with the beneficial use and
development of its property, can move that right
of way, so long as the landowner bears the
expense of the relocation, and so long as the
change does not frustrate the parties’ intent or
object in creating the right of way, does not
increase the burden on the easement holder, and
does not significantly lessen the utility of the
right of way.

1 Cases that cite this headnote

Attorneys and Law Firms

**579 O’Connor, O’Connor, Bresee & First, P.C., Albany
(George J. Hoffman Jr. of counsel), for appellant.

Schur & Casale, P.L.L.C., Mayfield (Ronald R. Schur of
counsel), for respondents.
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Sullivan v. Woods, 70 A.D.3d 1286 (2010)
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Before: MERCURE, J.P., SPAIN, ROSE, LAHTINEN
and McCARTHY, JJ.

Opinion

LAHTINEN, J.

*1286 Appeal from an order of the Supreme Court
(Catena, J.), entered October 21, 2008 in Montgomery
County, which, among other things, granted plaintiffs’
cross motion for permission to move the location of an
easement.

Plaintiffs and defendant own adjoining parcels of land in
the Town of Root, Montgomery County. In 1964,
plaintiffs’ predecessor in title reserved an easement in
favor of defendant’s predecessor “for ingress and egress
over the present roadway” to allow access from the camp
on defendant’s property over plaintiffs’ property to a
public road. After years of dispute regarding the extent
and scope of the easement, plaintiffs commenced this
action for, among other things, declaratory judgment
pursuant to RPAPL article 15. Defendant asserted various
counterclaims. Following some disclosure, defendant
moved for summary judgment declaring that he has an
easement over the *1287 existing roadway. Plaintiffs
cross-moved for an order allowing them to relocate part
of the roadway by which defendant accessed his camp.
Supreme Court, as relevant on appeal, granted defendant
summary judgment on his counterclaim that he has an
express easement over plaintiffs’ property and also
granted plaintiffs summary judgment on their request to
move part of the roadway. Defendant appeals.

(11 2 “['WThere the intention in granting an easement is to
afford only a right of ingress and egress, it is the right of
passage, and not any right in a physical passageway itself,
that is granted to the easement holder” (Lewis v. Young,
92 N.Y.2d 443, 449, 682 N.Y.S.2d 657, 705 N.E.2d 649
[1998]; Marek v. Woodcock, 277 A.D.2d 864, 865, 716
N.Y.S.2d 812 [2000], Iv. dismissed 96 N.Y.2d 792, 725
N.Y.S.2d 641, 749 N.E.2d 210 [2001] ). “[U]nder certain
circumstances and ‘in the absence of a demonstrated
intent to provide otherwise, a landowner burdened by an
express easement of ingress and egress may [change it]” ”
(Chekijian v. Mans, 34 A.D.3d 1029, 1031, 825 N.Y.S.2d
281 [2006], Iv. denied 8 N.Y.3d 806, 833 N.Y.S.2d 426,
865 N.E.2d 843 [2007], quoting Lewis v. Young, 92
N.Y.2d at 449, 682 N.Y.S.2d 657, 705 N.E.2d 649). In
determining whether there is an intent to provide for more
than the right of passage, we look first to the words used
in creating the easement (see **580 Chekijian v. Mans,
34 A.D.3d at 1031, 825 N.Y.S.2d 281). Where, as here,
there is merely a general reference to an existing road,

without more, an intent for a fixed location of the
easement is not inferred (see id. at 1031, 825 N.Y.S.2d
281; Green v. Blum, 13 A.D.3d 1037, 1038, 786 N.Y.S.2d
839 [2004]; see also Lewis v. Young, 92 N.Y.2d at
453-454, 682 N.Y.S.2d 657, 705 N.E.2d 649; cf. Estate
Ct., LLC v. Schnall, 49 A.D.3d 1076, 1078, 856 N.Y.S.2d
251 [2008] [relocation not permitted where judgment
establishing prescriptive easement “expressly defined it
by reference to a survey map showing the precise path of
the easement in detail, including exact distances and
courses and with reference to monuments, adjacent
properties, highwater lines and other landmarks™] ).

Bl However, determining that a landowner is not
precluded as a matter of law from relocating the easement
does not end the analysis. Next, a “balancing test” must
be employed in which the “landowner, consonant with the
beneficial use and development of its property, can move
that right of way, so long as the landowner bears the
expense of the relocation, and so long as the change does
not frustrate the parties’ intent or object in creating the
right of way, does not increase the burden on the
easement holder, and does not significantly lessen the
utility of the right of way” (Lewis v. Young, 92 N.Y.2d at
452, 682 N.Y.S.2d 657, 705 N.E.2d 649). Where the
landowner seeks to establish the right to relocate an
easement in a summary judgment motion, the landowner,
consistent with well-settled procedures, has the initial
burden of satisfactorily establishing that the elements of
the balancing test all support *1288 relocating the
easement to the place desired by the landowner as a
matter of law (see generally Winegrad v. New York Univ.
Med. Ctr., 64 N.Y.2d 851, 853, 487 N.Y.S.2d 316, 476
N.E.2d 642 [1985]).

Plaintiffs failed to meet their initial burden. The affidavit
of plaintiff Kenneth M. Sullivan merely states that he
“does intend to move the easement in the future, and will
do so consistent with the law.” His attorney repeats the
relevant elements, but makes no effort beyond conclusory
statements to show how those elements are satisfied. The
reproduction of a survey map contained in the record,
which was attached to the attorney’s affirmation and
purports to show the proposed relocation of part of the
road, is of such poor quality as to be of virtually no
assistance and certainly does not establish all the relevant
elements as a matter of law. Accordingly, plaintiffs’ cross
motion should not have been granted (see Green v. Blum,
13 A.D.3d at 1038, 786 N.Y.S.2d 839).

ORDERED that the order is modified, on the law, with
costs to defendant, by reversing so much thereof as
granted plaintiffs’ cross motion for summary judgment
permitting the easement to be moved; cross motion
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Sullivan v. Woods, 70 A.D.3d 1286 (2010)
895 N.Y.S.2d 578, 2010 N.Y. Slip Op. 01566

denied; and, as so modified, affirmed. All Citations

70 A.D.3d 1286, 895 N.Y.S.2d 578, 2010 N.Y. Slip Op.

01566
MERCURE, J.P., SPAIN, ROSE and McCARTHY, JJ.,
concur.
End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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Bowers v. Fifth Avenue & Seventy-Seventh St. Corporation, 125 Misc. 343 (1925)

209 N.Y.S. 743
125 Misc. 343
Supreme Court, New York County, New York,
Special Term.
BOWERS
%

FIFTH AVE. & SEVElNTY-SEVENTH ST.
CORPORATION.

April 25, 1925.

Action by one Bowers against the Fifth Avenue &
Seventy-Seventh  Street Corporation. Judgment for
defendant, and complaint dismissed.

West Headnotes (2)

[1] Covenants
¢=Buildings in General

Covenants in general words, prohibiting erection
of anything except “dwelling houses” or
“first-class dwelling houses,” do not, in absence
of specific language, such as “for use of one
family” or “of type now prevailing,” limit
dwellings to type prevailing when covenant was
executed.

4 Cases that cite this headnote

[2] Covenants
#=Buildings

Covenant prohibiting erection of any except
“ordinary first-class dwelling” is not violated by
erection of 14-story apartment house, word
“ordinary” reducing rather than increasing
restriction.

2 Cases that cite this headnote

Opinion

**743 *343 LYDON, J.

[1] This case involves the question of whether a
restrictive covenant created in 1871 against the erection of
anything other than an ‘ordinary *344 first-class
dwelling’ is violated by the erection of a 14-story
apartment house designed to house fourteen families. The
plaintiff claims that the restrictive covenant imposed by a
deed dated October 12, 1871, made by Uriah F. Rogers
and wife to John D. Crimmins conveying certain property
now in part owned by the plaintiff, is violated by the
erection of the defendant’s apartment house. At the time
of the conveyance, Uriah F. Rogers and his wife owned
the property now owned by the defendant, which was not
conveyed until after the property now owned by the
plaintiff had been conveyed to John D. Crimmins. The
covenant reads as follows:

‘And the said respective parties of the
first and second parts to this indenture
of conveyance do hereby covenant
and agree to and with each other and
to and with their and each of their
respective heirs, executors,
administrators and assigns, that there
shall not at any time or times
hereafter be erected or built any stable
or stables or other structure than
ordinary first-class dwellings upon
any part of the lands or premises
comprised within the following
boundaries, that is to say, on the west
by Fifth avenue, on the south by the
center line of the block between
Seventy-Sixth and Seventy-Seventh
streets, on the north for the distance of
two hundred twenty feet in an easterly
direction from the said easterly side of
Fifth avenue.’

The plaintiff’s contention is that the use of the words
‘ordinary first-class dwellings’ distinguishes this covenant
from the one passed upon **744 by the Appellate
Division, First Department, and the Court of Appeals in
the case of South Church v. Madison Avenue Building
Co., Inc., 163 App. Div. 359, 148 N. Y. S. 519, affirmed
Reformed Protestant Dutch Church, Garden St., in City of
New York v. Madison Ave. Bldg. Co., 214 N. Y. 268,
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Bowers v. Fifth Avenue & Seventy-Seventh St. Corporation, 125 Misc. 343 (1925)

209 N.Y.S. 743

108 N. E. 444, L. R. A. 1915F, 651. I cannot agree with
the plaintiff that there is any additional limitation, as he
claims, by the use of the word ‘ordinary.” In fact, the
word ‘ordinary’ reduces, if anything, the restriction as to
first-class dwellings. As was said by the Court of Appeals
in that case:

‘It seems very clear that the simple
term ‘dwelling house’ used in this
covenant is broad enough to include
and permit an apartment house. We
require little aid from dictionaries or
decisions to enable us to see that
within the ordinary meaning of
language a dwelling house is a house
or structure in which people dwell and
such, concededly, are the character
and purpose of an apartment house.
There is no way in which we can
fairly engraft upon these particular
words considered by themselves any
further limitations of definition which
would make a structure used for
ordinary dwelling purposes more or
less a dwelling house merely because
of the number of people who dwelt in
it.”

And the Court of Appeals in the same case further said:

‘But *345 the people who made the
contract knew of the developments
through which dwelling houses had
passed before attainment of the
houses which then largely prevailed
in the quarter in question, and of
course they must be assumed to have
foreseen that still further development
and changes must occur.’

[2] The rule of construction of covenants of this character
is well settled that unless there is specific language, such
as ‘for the use of one family,” or ‘of the type now
prevailing,” or other specific limitation, that general
words such as ‘dwelling houses’ or ‘first-class dwelling

houses’ do not limit to dwelling houses of the type
prevailing at the time of the execution of the covenant,
but include any structures used for residential purposes as
developed by changing conditions. South Church v.
Madison Ave. Bldg. Co., Inc., supra.

The plaintiff, furthermore, insists that there is no change
in the general character of the neighborhood and that
because on Seventy-Seventh street, between Madison and
Fifth avenues, there are no apartment houses or structures
other than private dwellings, that the fact is established
that the neighborhood is one exclusively for private
dwellings. This is an extremely limited definition of the
word neighborhood. The evidence shows that there are
numerous apartment houses within a few blocks of the
plaintiff’s property and in the same block, to wit, between
Seventy-Sixth and Seventy-Seventh streets on Fifth
avenue. There is a one-family private dwelling house on
the north-east corner of Fifth avenue and Seventy-Sixth
street, and adjoining the same is a 7 and 9-story apartment
house which was completed in November, **745 1923,
adjoining which on the north is an excavation for a
14-story apartment house, the rear portion of which
adjoins a portion of the premises now owned by the
plaintiff, but is situated wholly on the south one-half of
the block between Seventy-Sixth and Seventy-Seventh
streets.

I doubt very much that the plaintiff’s contention that the
neighborhood has not in any way changed can be
sustained, but, aside from that, the fact that the covenant
is not sufficient in limitation to prevent the erection of an
apartment house on the land in question, it necessarily
follows that judgment must be for the defendant and the
complaint dismissed. Findings have been passed upon.
Submit decision on notice.

All Citations

125 Misc. 343, 209 N.Y.S. 743

End of Document
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Minister, etc., of Reformed Protestant Dutch Church in.
214 N.Y. 268, 108 N.E. 444

L.R.A. 1915F, 651
Court of Appeals of New York.

MINISTER, ETC., REFORMED PROTES TANT

DUTCH CHURCH IN GARDEN ST .
V.
MADISON AVE. BLDG. CO., Inc.

Feb. 25, 1915.

Appeal from Supreme Court, Appellate Division, First
Department.

Submission of controversy between the Minister, Elders,
and Deacons of the Reformed Protestant Dutch Church in
Garden Street in the City of New York, commonly known
as South Church, and the Madison Avenue Building
Company, Incorporated, in which the Murray Hill
Association, Incorporated, intervened. From a judgment
of the Appellate Division for plaintiff (163 App. Div. 359,
148 N. Y. Supp. 519), defendant appeals. Affirmed.

West Headnotes (6)

[1]

[2]

Covenants

#=General Rules of Construction
Covenants

#=Nature and Operation in General

Restrictive covenants against the use of property
are strictly construed against the person
claiming the right to enforce them.

12 Cases that cite this headnote

Covenants
¢=Buildings in General

The practical construction given to a covenant
prohibiting the erection of buildings other than
dwelling houses held not admissible to affect the
construction by the court.

2 Cases that cite this headnote

., L.R.A. 1915F, 651 (1915)

(3]

[4]

[5]

[6]

Covenants
¢=Buildings in General

A covenant prohibiting the erection of buildings
except dwellings does not forbid apartment
houses, because such buildings were not known
when the covenant was adopted.

Cases that cite this headnote

Covenants
¢=Buildings in General

A covenant prohibiting the erection of buildings,
except dwelling houses and stables appurtenant
to private dwellings, does not forbid an
apartment building.

2 Cases that cite this headnote

Covenants
¢=Buildings

A covenant prohibiting the erection of anything
except dwelling houses is not violated by the
erection of an apartment house.

5 Cases that cite this headnote

Specific Performance
i=Enforcement by Vendor

Specific performance of a contract to purchase
land held properly granted, though it was
conditioned that the land should not be subject
to restrictive covenants prohibiting apartment
houses; the court having found that the
covenants did not prohibit such structures.
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Opinion

*271 HISCOCK, J.

We are called on to determine whether the Appellate
Division decided correctly in a controversy submitted to it
that the appellant must carry out a contract *272 made by
its assignor and representative with the respondent for the
purchase of certain premises owned by the latter, and
which inquiry involves the construction of a restrictive
covenant.

The premises are situated at the corner of Madison avenue
and Thirty-Eighth street, in what is frequently known as
the Murray Hill district, in the city of New York. It
appears that all of the buildings in the block, which
includes the premises, outside of respondent’s church
building, are private dwelling houses designed for
occupation by one family only, and which fully comply
with the restrictive covenant hereinafter quoted. The
proposed purchaser desired the premises as a site for a
large apartment house, and the contract fully provided
that it should not be enforceable if such restriction,
concededly applicable to the lands in question, prevented
the erection thereon of such an apartment house or would
render the premises unmarketable in view of such use.

[1] The restriction which the parties thus considered and
which has furnished this controversy was adopted by
Mary Murray and others in 1847, when they were the
owners of a large tract, including the premises. It
provided that:

‘Neither of them [said parties and owners] nor his heirs
and assigns shall or will at any time hereafter erect or
cause to be erected upon any of the lots owned by them
respectively or any part of the same any building or
erection other than brick or stone dwelling houses of at
least two stories in height and with the ordinary yard
appurtenances to dwelling houses, and except churches
and stables of brick or stone for private dwellings, and,
further, that they will not hereafter erect or permit upon

such lots or any part of the same any livery stable,
slaughterhouses,’ etc.

The precise question is whether an apartment house will
be a ‘dwelling house’ within the meaning of this
provision; for there is no objection to the form, style,
character or construction of the proposed building other
*273 than that it is to be an apartment house
accommodating many families, instead of a dwelling
house intended for occupation by a single family.

It seems very clear that the simple term ‘dwelling house,’
used in this covenant, is broad enough to include and
permit an apartment house. We require little aid from
dictionaries or decisions to enable us to see that, within
the ordinary meaning of language, a ‘dwelling house’ is a
house or structure in which people dwell, and such,
concededly, are the character and purpose of an apartment
house. There is no way in which we can fairly ingraft
upon these particular words considered by themselves any
further limitations of definition which would make a
structure used for ordinary dwelling purposes more or less
a dwelling house merely because of the number of people
who dwelt in it. I think that the appellant really concedes
this, but it urges upon us that the words ‘dwelling house’
in this particular case are to be used as though they were
‘private dwelling house,” thereby meaning a building
designed for occupation by one family only, and in which
case the term doubtless would exclude an apartment
house. The contention for this interpretation is
substantially based upon three reasons.

[2] The first one is that all of the other dwelling houses in
the block where these premises lie are designed for single
families; wherefrom it is urged that a practical
construction has been placed on the covenant which is
binding upon the present purchaser. There may be
considerable doubt whether the fact that residents of this
district up to a certain point of business and residential
development in the city have failed to erect **446
apartment houses would be any proof of an understanding
or belief that such a house could not be erected when the
owner thought the time had arrived for so doing . Possibly
a party who was endeavoring to erect a building which
was objected to as violating some covenant of uncertain
meaning might, under certain circumstances, give
evidence *274 that buildings like this had been erected in
a neighborhood under the same restriction without
objection as indicating a common understanding of what
the restriction meant. But it is much more doubtful
whether evidence would be permissible that people had
not exercised certain rights as a means of proving that
they did not possess the rights when such failure of
exercise might be entirely due to other causes. But, aside
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from this, of course the rule of practical construction is
only applicable when the language which is the subject of
construction is of dubious meaning, and that we do not
believe to be the case here. We think the words ‘dwelling
house’ are of too plain and certain a meaning to permit
their interpretation to be governed by evidence of what
people have done or thought under or about them.

[3] [4] The second basis of appellant’s contention is that
at the time when this covenant was drafted and put into
operation no such thing was known as an apartment
house, but this district, so far as occupied at all, was
occupied by private residences, and that therefore the
parties had in mind, and the contract should be interpreted
as meaning, such dwelling houses as then existed, and
excluding the modern apartment house. This contention
also is too fallible to survive careful consideration .

Where a covenant in plain and complete language limits
the use of real estate to the erection of a certain and
general class of buildings by reference to their
fundamental purposes, as dwelling houses, the law will
not still further extend the restriction by enforcing it
against all but a limited variety of such buildings which
happened to be in sue when the covenant was made. The
general rule of law applicable to such a covenant is
against such a construction; for it requires it to be
construed strictly against, rather than liberally in favor of,
the grantor .

I do not think that the parties who originated the present
restriction expected any such interpretation as is *275
now urged. It is true that at that time apartment houses
were not known, although a cheaper form of community
dwelling house—the tenement house—was. But the
people who made the contract knew of the developments
through which dwelling houses had passed before
attainment of the houses which then largely prevailed in
the quarter in question, and, of course, they must be
assumed to have foreseen that still further development
and changes must occur. If they failed to restrict against
these, we must believe that it was not because they were
not to be anticipated, but rather because the parties
overlooked them, or more probably because they did not
desire to incumber their property by too detailed and
burdensome restrictions, but only by the fundamental and
general one that it should be used for dwelling houses as
these might be developed and fashioned by future
experience and customs. The principle of interpretation
which we are following has been applied to other
situations, and is, we think, applicable to the present one.
Taylor v. Goodwin (1878-79) L. R. 4 Q. B. Div. 228;
Diocese of Trenton v. Toman, 74 N. J. Eq. 702, 711, 70
Atl. 606; Geiger v. P. & R. Turnpike Co., 167 Pa. 582, 31

Atl. 918, 28 L. R. A. 458; State v. Mo. Pac . Ry. Co., 71
Mo. App. 385, 393.

[5] The last contention is based on the sentence in the
clause which excepts from the prohibition against the
erection of buildings other than dwelling houses, etc.,
‘stables * * * for private dwellings.” It is said that this
permission to erect stables for private dwellings reflects
light on the entire clause, and shows that the parties
contemplated only private dwelling houses, which would
mean dwelling houses for occupation by single families.
We are not, however, able to accept that interpretation.

This was to be a residential district. By the exception
under consideration the right was permitted of erecting
stables which might be very obnoxious unless regulated,
*276 and it was evidently intended to guard against any
such result, and not adopt an exception which would
permit public or unusual stables of any kind. This intent is
evidenced elsewhere by the prohibition against livery
stables. But there were, or might be, other stables of a
public or obnoxious kind which would come in under the
exception unless it was limited, such as business,
boarding, or community stables. To prevent this we have
the limitation that the stables should be only for private
dwellings, and I think that this was merely a simple and
comprehensive method of saying that they should be for
private purposes, as distinguished from those of another
and public character such as have been mentioned by way
of illustration. It is difficult to believe that the draftsman
by ‘private’ dwellings had in mind anything different than
was expressed by the preceding term ‘dwelling house.’
He was simply trying beyond question to impose upon
this incidental use of the land a private, as distinguished
from a public or business, use.

But, even if we should assume that the two terms
‘dwelling house’ and ‘private dwellings’ were used with
an intentional differentiation of meaning, I do not think
the result would be that which is disired by the appellant.
The primary clause permitting the erection of dwelling
houses by itself is clear and complete, and its meaning
will not be cut down by a subsequent phrase, unless such
is the obvious intent and effect. If **447 the latter term
now being considered is more restricted than the former,
it is just as permissible to believe that the draftsman
intended to place greater and more careful restrictions on
the erection of the potentially more obnoxious stable than
upon a dwelling house, as it is to conclude that he
intended to place a more limited meaning upon the
preceding term by the use of narrower words in a
subsequent clause relating to another and independent
subject. While such a restrictive clause as the general one
now before us has not been heretofore construed by this
court *277 in respect of the subject now involved, we
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think the interpretation which we are giving is well
fortified by decisions of the Supreme Court.

In Sonn v. Heilberg, 38 App. Dig. 515, 56 N. Y. Supp.
341, it was held that a clause prohibiting the erection of
‘any building * * * less than three stories in height, and
the same to be in every way adapted for use as a family
residence,” did not prevent the erection of an apartment
house. While the trial court evidently considered certain
facts having relation to a change in the character of the
structures and the business carried on in the immediate
neighborhood where the building was to be erected, the
Appellate Division placed its decision simply upon the
meaning of the covenant itself, and it seems to us that the
restriction there under consideration to a building adapted
for use as ‘a family residence’ was more exclusive than
the one which we have been considering.

In Hurley v. Brown, 44 App. Div. 480, 483, 60 N. Y.
Supp. 846, 849, the clause under consideration forbade
the use of property for certain business purposes, and
required that the grantee should build ‘a substantial
two-story dwelling house’ costing not less than a certain
sum, and, when objection was made to the erection of a
building with stores on the first floor and flats or
apartments above, it was held, quoting from the case of
Sonn v. Heilberg, that:

‘In no event would the erection of a
flat or tenement house be a violation
of the covenant against erecting
anything but dwelling houses.’

In Holt v. Fleischman, 75 App. Div. 593, 78 N. Y. Supp.
647, it was held that a covenant to erect upon a lot
conveyed ‘a first-class dwelling house,” with certain
dimensions, would not be violated by the erection of an
apartment house.

In Bates v. Logeling, 137 App. Div. 578, 122 N. Y. Supp.
251, the doctrine of Holt v. Fleischman, supra, was
reiterated, that the erection of an apartment house was not
a violation of a covenant to erect a first-class dwelling
house.

This same principle seems also to have been held in the
*278 case of Gallatin v. Blake Building & Realty Co.,
which was tried before Hamilton Odell, Esq., as referee,
and involved the construction of a clause prohibiting in
the neighborhood of Gramercy Park, in the city of New
York, ‘any other buildings save brick or stone dwelling
houses of at least three stories in height,” and also by the
judgment in Thebaud v. Vultee, tried in the Court of
Common Pleas in the city of New York in 1888, and
involving the consideration of the same covenant now

., L.R.A. 1915F, 651 (1915)

before us. See, also, Johnson v. Jones, 244 Pa. 386, 90
Atl. 649, 52 L. R. A. (N. S.) 325; McMurty v. Phillips
Investment Co., 103 Ky. 308, 45 S. W. 96, 40 L. R. A.
489; Hutchinson v. Ulrich, 145 I1l. 336, 34 N. E. 556, 21
L.R. A.391.

[6] Finally, it is urged that specific performance should
not be decreed against this appellant, for the reason that
the statement of facts does not set forth as fully as it might
the purposes for, and the conditions under, which this
district is now occupied, and because this judgment will
not be conclusive upon others who are not parties to this
proceeding, and who may institute further actions to
interfere with the enjoyment by appellant of these
premises for apartment house purposes.

We appreciate that it might be a reason for withholding a
command for specific performance if the judgment in this
proceeding was based on a solution of disputed facts, and
would still leave the purchaser subject to serious attacks
by other persons, but we do not feel that any such
situation as that can arise.

The respondent is not relying for relief upon its version of
disputed facts, or even upon any parol testimony such as
may be necessary as establishing a case of practical
construction. It is simply relying upon what it contends to
be, and what we are holding to be, a justifiable
interpretation of a clause employing plain and
unambiguous language which requires no evidence of
surrounding circumstances or of practical interpretation
by the parties. It is true that other parties who are
interested may institute proceedings to enjoin the erection
of an apartment *279 house. It seems to be the inalienable
right of any person to start a lawsuit, but the court will not
regard such possibility of action as a reason for refusing
specific performance when a judgment is to be rendered
which, under the ordinary rule of stare decisis, will
control the determination of subsequent suits started for
the same purpose. Ebling v. Dreyer, 149 N. Y. 460, 471,
44 N. E. 155.

In conclusion it may be stated that there is no lack of
appreciation of the sentiments of those residents of this
district who have become attached to it as one of a private
residential character and who are anxious to preserve it
against the inroads of more public or business purposes.
There must, however, be considered the rights of those
who desire or feel compelled to devote their property to
such latter uses, and who have an absolute right to invoke
the principle that they may thus do unless such right has
been clearly restricted by some binding covenant **448
or limitation, and this, as we have held, does not exist
against the present proposed use of the respondent’s lot.
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214 N.Y. 268, 108 N.E. 444

The judgment, therefore, should be affirmed, with costs.

WILLARD BARTLETT, C. J, and CHASE,
CUDDEBACK, HOGAN, MILLER, and SEABURY, JJ.,
concur.

Judgment affirmed.

All Citations
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219 A.D. 552
Supreme Court, Appellate Division, Second
Department, New York.

PIERSON
V.
RELLSTAB BROS., Inc.

January 14, 1927.

Appeal from Special Term, Westchester County.

Action by Walter Pierson against Rellstab Bros., Inc.
Judgment for defendant, dismissing complaint on the
merits, and plaintiff appeals. Judgment unanimously
affirmed on opinion at Special Term.

West Headnotes (2)

[1] Covenants
¢=Nature and Operation in General

Unless grantor’s intention is contained in
express language of restrictive covenant itself,
or is legally inferable therefrom, it may not be
given effect.

1 Cases that cite this headnote

[2] Covenants
=Tenement Houses

Covenant prohibiting erection of building other
than one house, to be used only as a dwelling,
without limitation on number of families which
might occupy it, held not to restrict building of
apartment house, in which number of families
dwell.

5 Cases that cite this headnote

Attorneys and Law Firms

**406 *553 Moore, Hall, Swan & Cunningham, of New
York City, for appellant.

Tierney, Schrenkeisen & Kettner, of New Rochelle, for
respondent.

Argued before KELLY, P. J., and MANNING, YOUNG,
KAPPER, and LAZANSKY, JI.

**404 The following is the opinion of Mr. Justice Taylor
at Special Term:

[1] The restrictive covenant in this case was imposed in
1888 upon lands in New Rochelle, then a more rural
community than at present. Undoubtedly **405 we may
suspect that the party originally imposing it, as well as the
grantee, contemplated a  high-class  residential
development rather than one of multifamily houses.
Whatever we may suspect was the intention, unless it is
contained in the express language of the covenant itself,
or is legally inferable therefrom, such suspected intention
may not be given effect. The court may not read into the
covenant anything which the parties did not place therein.
There was language enough extant and available to the
parties, if actually they had desired to make the restriction
more onerous than they did make it by the express
provisions thereof.

[2] As far as germane to this inquiry, the restriction
prohibits the erection ‘on said lot’ of ‘any building other
than one house to be used only as a dwelling * * * except
the usual outhouses. * * ** The cost of the dwelling and a
certain set-back, inter alia, were prescribed, and
manufacturing and business were if effect prohibited,
togther with certain nuisances. Nothing was contained
within the four walls of the covenant as to the character of
the dwellings which might be erected thereon. The
covenant, which was wholly unambiguous, did not in any
respect prescribe the character of the ‘dwelling,” and it
contained no express, and I hold that there was no
implied, limitation upon the number of families which
might occupy it. The defendant’s ‘dwelling,’ as altered, is
to be a high-class apartment house, in which a number of
families will dwell. The contemplated rental per room per
month is, comparatively speaking, large. Such an
apartment house is contemplated by the language of the
covenant in the instant case, even though we may suspect
that the original landowner in 1888 may not have
contemplated the apartment house. Under recent authority
I determine that the plaintiff has *554 established no
violation of the covenant by the defendant. Reformed
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Protestant Dutch Church Garden St. in City of New York
v. Madison Ave. Building Company, 214 N. Y. 268, 108
N. E. 444; Bennett v. Petrino, 235 N. Y. 474, 139 N. E.
578.

The plaintiff contends that a learned colleague’s
determination, denying the defendant’s motion for
judgment in defendant’s favor upon the pleadings, is
sufficient to warrant, or even compel, a judgment in favor
of the plaintiff in this case. As I read his memorandum
deciding that motion, however, his view was that the
interests of justice required a deliberate trial of the issues
after a full hearing, rather than a more summary
disposition of the case upon the pleadings. At all events, I
determine that the decisions of our highest court, above
cited, are controlling. They militate conclusively, in my
opinion, against the soundness of plaintiff’s theory that
the defendant’s altered building, which is concededly an
apartment dwelling house, violates the restriction. I hold
that it does not. It is true that for years only one-family
dwellings were erected in this restricted part. If the
covenant were ambiguous, the said use by the occupants
of the restricted plots might be helpful in ascertaining
their real intention. That such claimed practical
construction of the covenant may not be indulged in, as
far as the situation presented in this case is concerned, is
not at all doubtful, because our Court of Appeals, in
annother litigation, in effect has determined the question
adversely to the plaintiff here. I quote from the language
of Hiscock, J., in Reformed Protestant Dutch Church
Garden St. in City of New York v. Madison Avenue
Building Company, 214 N. Y. 268, at pages 273, 274, 108
N. E. 444, 446:

‘Possibly a party who was
endeavoring to erect a building which
was objected to as violating some
covenant of uncertain meaning might
under certain circumstances give
evidence that buildings like this had
been erected in a neighborhood under
the same restriction without objection
as indicating a common
understanding of what the restriction
meant. But it is much more doubtful
whether  evidence  would  be
permissible that people had not
exercised certain rights as a means of

proving that they did not possess the
rights when such failure of exercise
might be entirely due to other causes.
But, aside from this, of course, the
rule of practical construction is only
applicable when the language which
is the subject of construction is of
dubious meaning and that we do not
believe to be the case here. We think
the words ‘dwelling house’ are of too
plain and certain a meaning to permit
their interpretation to be governed by
evidence of what people have done or
thought under or about them.’

This reasoning applies with great force to the situation in
the case at bar. Upon the whole case I find that the
plaintiff has established no cause of action, and that the
defendant is entitled to a judgment dismissing the
complaint of the plaintiff upon the *555 merits, but under
all the circumstances disclosed in the record I direct that
such judgment in favor of the defendant shall be without
costs.

Decreed accordingly. Settle decision and judgment on
notice. The plaintiff will kindly present requests to find, if
so advised, and I will pass upon the same at the time of
the settlement of the decision.

Opinion

PER CURIAM.

Judgment unanimously affirmed, with costs, on opinion
of Mr. Justice Taylor at Special Term.

All Citations
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John H. Van Schaick et al.,
Appellants-Respondents,
V.
Trustees of Union College, Respondent-Appellant.

Supreme Court, Appellate Division, Third
Department, New York
88325
(July 19, 2001)

CITE TITLE AS: Van Schaick v Trustees of Union

Coll.
HEADNOTES
DEEDS
RESTRICTIVE COVENANTS

([1]) Restrictive covenants in original deeds do not
prevent defendant, not-for-profit higher-educational
institution and owner of properties in realty plot, from
converting  existing  residential  structures  into
administrative office building and “theme” student
housing--proposed use of building as “theme student
housing” does not constitute “trade, manufacture, or
business” but, rather, use falls squarely within meaning of
“dwelling house”--proposed use of second property as
administrative offices for alumni relations department is
not proscribed by use restriction prohibiting use of
dwelling house as business; such use is incidental to
operation of school and school is not business within
meaning of restrictive covenant at issue here; operation of
administrative office for private, not-for-profit college or
university is not business use; moreover, school had been
in existence for over 100 years at time realty plot was
developed on lands directly adjacent to campus and once
owned by defendant; use of parcels in question by
defendant was sufficiently foreseeable and, yet, framers
of restrictive covenants did not craft specific restriction
prohibiting future use by defendant of land in realty plot
for school purposes.

DEEDS
RESTRICTIVE COVENANTS

([2]) Restrictive covenants in original deeds do not
prevent defendant, not-for-profit higher-educational
institution and owner of properties in realty plot, from
converting  existing  residential  structures  into
administrative office building and “theme” student
housing--assertion that restrictive covenant prohibits
defendant from constructing any buildings or using
existing buildings on its properties for any purpose other
than single-family residences is rejected; covenant
provides that on those lots which are smaller than 70 feet
by 140 feet, construction is limited, prior to January 1,
1920, to “one private one-family dwelling house”;
covenant further provides that for those lots which are 70
feet by 140 feet or larger, construction is restricted, in
perpetuity, to “dwelling house,” cost of which shall be at
least $6,000; all of defendant’s lots at issue exceed 70 feet
by 140 feet lot dimension; accordingly, “one private
one-family dwelling house” restriction is not applicable to
defendant’s lots herein; instead, second clause applies and
permits construction of “dwelling house,” use of which is
not limited to single-family private residence.

Spain, J.

Cross appeals from an order of the Supreme Court
(Caruso, J.), entered March 21, 2000 in Schenectady
County, which, inter alia, granted defendant’s cross
motion for summary judgment dismissing the complaint.

Defendant, a not-for-profit higher-educational institution,
is the owner of certain properties situated in an area
known as the “General Electric Realty Plot” (hereinafter
the realty plot) located in the City of Schenectady,
Schenectady County. By 1997, defendant had obtained
special use permits to develop two of its properties in the
realty plot for the purpose of converting existing
residential structures into an administrative office
building and “theme” student housing. Defendant’s
properties at issue are burdened by restrictive covenants
contained in their original deeds which state, in relevant
part:

“(1) That the said party of the second part, its successors
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and assigns will not at any time hereafter, prior to
January 1, 1920 erect or cause or procure permit or suffer
to be erected upon any part of the hereby granted
premises having a frontage of less than [70] feet and a
depth of less than [140] feet, any buildings except one
private one-family dwelling house and out-buildings
thereof, and no building erected on said premises or any
part thereof shall at any time be used except for such
purposes; and no dwelling house with its outbuildings as
aforesaid shall at any time be erected or be allowed or
suffered to *860 remain on any part of the premises
hereby conveyed unless it be on a lot the side lines of
which are at least [70] feet apart at all points and having a
depth of at least [140] feet and unless it shall cost not less
than Six Thousand Dollars, and subject also to the
following covenants: ...

“(4) That said premises or any buildings erected or to be
erected thereon shall not at any time be used for the
purpose of any trade, manufacture or business of any
description, excepting that the same may be used for
offices for the practice of medicine or for other
professional work™ (emphasis supplied).

In October 1998, plaintiffs, owners of real property
located in the realty plot, commenced this action seeking
a declaratory judgment that, pursuant to the restrictions
contained in the deeds, defendant was prohibited from
constructing any buildings or using the existing structures
on its properties in the realty plot for any purpose other
than single-family residential use. Plaintiffs also sought
an injunction prohibiting defendant from constructing any
buildings on those properties for any purpose other than
single-family dwellings. Defendant answered asserting,
inter alia, that its proposed uses of the properties did not
violate the restrictive covenants.

Plaintiffs, thereafter, moved for summary judgment and
defendant cross-moved for summary judgment and leave
to amend its answer to assert that plaintiffs lacked
standing to bring the action. Supreme Court denied
plaintiffs’ motion for summary judgment, granted
defendant’s cross motion for summary judgment
dismissing the complaint and denied defendant’s motion
to amend its answer. Plaintiffs appeal from that part of the
court’s order that denied their motion for summary
judgment and granted defendant’s cross motion for
summary judgment. Defendant cross-appeals from that
portion of the order denying its motion for leave to amend
its answer.

It is well settled that the law favors “free and
unencumbered use of real property, and covenants
restricting use are strictly construed against those seeking

to enforce them” (Witter v Taggart, 78 NY2d 234, 237,
see, Huggins v Castle Estates, 36 NY2d 427, 430; Ledda
v Chambers, 284 AD2d 690, 691; Doin v Bluff Point Golf
& Country Club, 262 AD2d 842, 842-843, Iv denied 94
NY2d 753; Gitlen v Gallup, 241 AD2d 856, 858).
Moreover, courts will enforce such restraints only when
their application has been established by “clear and
convincing proof” (Witter v Taggart, supra, at 238; see,
Huggins v Castle Estates, supra, at 430; Ledda v
Chambers, supra). We find that plaintiffs’ evidence fails
to meet this burden and, accordingly, we agree with
Supreme Court’s resolution of the merits of this action in
defendant’s favor.*861

Initially, we reject plaintiffs’ assertion that paragraph one
of the restrictive covenants prohibits defendant from
constructing any buildings or using the existing buildings
on its properties for any purpose other than single-family
residences. In our view, paragraph one provides that on
those lots which are smaller than 70 feet by 140 feet,
construction is limited, prior to January 1, 1920, to “one
private one-family dwelling house.” Paragraph one
further provides that for those lots which are 70 feet by
140 feet or larger, construction is restricted, in perpetuity,
to a “dwelling house,” the cost of which shall be at least
$6,000. Significantly, the record reflects that all of
defendant’s lots at issue in this action exceed the 70 feet
by 140 feet lot dimension contained in paragraph one.
Accordingly, the “one private one-family dwelling house”
restriction is not applicable to defendant’s lots herein.
Instead, the second clause of paragraph one applies and
permits the construction of a “dwelling house,” the use of
which is not limited to a single-family private residence
(see, Minister of Refm. Prot. Dutch Church v Madison
Ave. Bldg. Co., 214 NY 268, 272-273; see also, Bennett v
Petrino, 235 NY 474).

Likewise, we agree with Supreme Court that the
restrictive covenants contained in paragraph four of the
deed restrictions apply to defendant’s properties at issue
herein. Notwithstanding defendant’s contrary assertion,
we find that the date limitation on the restrictive language
contained in the first part of paragraph one does not
appear in paragraph four and has no application to lots the
size of defendant’s properties, i.e., 70 feet by 140 feet or
larger. We find, however, that defendant’s proposed uses
of the subject properties do not violate the use restrictions
contained in paragraph four. Specifically, defendant’s
proposed use of one of the buildings as “theme student
housing” does not constitute “trade, manufacture, or
business” but, rather, the use falls squarely within the
meaning of “dwelling house,” which has been defined as
“a house or structure in which people dwell” and held to
include apartment houses, tenements and the like
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Van Schaick v Trustees of Union Coll., 285 A.D.2d 859 (2001)

728 N.Y.S.2d 275, 2001 N.Y. Slip Op. 06370

(Minister of Refm. Prot. Dutch Church v Madison Ave.
Bldg. Co., supra, at 273; Bowers v Fifth Ave. &
Seventy-Seventh St. Corp., 125 Misc 343, 344-345, affd
215 App Div 764, affd 243 NY 536).

We turn next to the issue of whether defendant’s proposed
use of a second property as administrative offices for its
alumni relations department is proscribed by the use
restriction in paragraph four prohibiting the use of a
dwelling house as a *862 business.” Supreme Court
determined that such use was incidental to the operation
of defendant’s school and that a school is not a business
within the meaning of the restrictive covenant at issue
here (see generally, Sweet v Hollearn, 142 Misc 408, 411;
but see, Marsh v Adams, 171 Misc 414). It is well
established that where language used in a restrictive
covenant is capable of more than one interpretation, all
doubts must be resolved in favor of the free use of
property (see, Freedman v Kittle, 262 AD2d 909, 911;
Gitlen v Gallup, 241 AD2d 856, 858, supra; Thrun v
Stromberg, 136 AD2d 543, 544; Lewis v Spies, 43 AD2d
714, 716). Although the issue has apparently not been
addressed at the appellate level in this State, we conclude
that the operation of an administrative office for a private,
not-for-profit college or university is not a business use.
Moreover, defendant’s school had been in existence for
over 100 years at the time the realty plot was developed
on lands directly adjacent to the campus and once owned
by defendant. The use of the parcels in question by
defendant was sufficiently foreseeable and, yet, the
framers of the restrictive covenants did not craft a specific
restriction prohibiting future use by defendant of land in
the realty plot for school purposes. Accordingly, we find
that plaintiffs have failed to prove by clear and

Footnotes

*

convincing evidence that defendant’s proposed use
violates the restrictions in paragraph four.

Finally, while we agree with Supreme Court’s
determination on the merits, we note that, inasmuch as
this is a declaratory judgment action, dismissal of the
complaint was improper and a declaration should be
granted in favor of defendant (see, Maurizzio v
Lumbermens Mut. Cas. Co., 73 NY2d 951, 954;
Graystone Ltd. Partnership v Church Oil Co., 274 AD2d
637, 639). In light of our decision, we need not consider
the merits of defendant’s cross appeal or the parties’
remaining arguments.

Mercure, J. P., Crew III and Carpinello, JJ., concur.

Ordered that the order is modified, on the law, with costs
to defendant, by reversing so much thereof as dismissed
the complaint; it is declared that the single-family use
restriction contained in paragraph one is inapplicable to
defendant’s properties exceeding 70 feet by 140 feet and
that the restrictive covenants contained in paragraph four,
while applicable to defendant’s properties, are not
violated by defendant’s proposed uses of the subject
properties; and, as so modified, affirmed.*863

Copr. (C) 2017, Secretary of State, State of New York

Supreme Court held, and plaintiffs apparently concede, that the proposed use is clearly not one of trade or manufacture.

End of Document
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Deed from Village of Mamaroneck and Town of Mamaroneck, dated May 28, 1952
and recorded June 2, 1952 in Liber 5100 Cp. 491 (Parcel I) .......ccceeevvevieiiienieeninnen.

Deed from Rudolf Novak and Lieselotte Novak, dated January 5, 1955 and recorded
February 9, 1955 in Liber 5422 Cp. 219 (Parcel I)........cccevieeiiieniiiiieiecieeeeeeeee.

Deed from Board of Education, Union Free School District No. 1, Town of
Mamaroneck, County of Westchester, New York, dated December 12, 1966 and
recorded March 15, 1967 in Liber 6693 Cp. 473 (Parcel III) .........cccovveveieeeciienrienee,

Deed from Hampshire Country Club, Inc., dated August 24, 1994 and recorded
October 3, 1994 in Liber 10980 Cp. 269 (Parcel IV).....cceeevieeriiieiieeieeeeeeee e

Deed from Frank Katzenberg and Helen Maz, dated August 21, 1994 and recorded
November 10, 1994 in Liber 11013 Cp. 59 (Parcel V)....coeeevveeviiieieeieeeeee

Deed from Samuel E. Magrid, dated July 7, 1954 and recorded July 9, 1954 in Liber
5348 CP. 260 ...ttt ettt a et et ne st st et e b e naenseene e

Covenants and restrictions contained in deed from Rushmore Realty Corporation to
Charlotte Carrington, dated January 7, 1907 and recorded January 9, 1907 in Liber
L1783 CP. 300 .t

Covenants, restrictions and setbacks contained in the deed from Rushmore Realty
Corporation to Charlotte Carrington dated September 30, 1907 and recorded
October 2, 1907 in Liber 1817 CpP. 386 ...oeeeiiieeiieeeiee ettt

Covenants, restrictions, setbacks, easements and right of way contained in the deed
from Ella Cecilia Howell to Alvan W. Perry, dated July 17, 1917 and recorded July
19, 1917 in Liber 2150 CpP. 248 ...ttt ettt ettt ens

Easement from Hommocks Realty Co. to Westchester Lighting Company and New
York Telephone Company dated June 12, 1918 and recorded June 14, 1918 in Liber
2178 P 172 ettt ettt ettt a et e e ne e neentes

Easement from Minna M. Mahlstedt to S.M.H. Corporation dated September 22,
1927 and recorded September 28, 1927 in Livert 2799 Cp. 410 ......coevvvvevcveercrieennee.
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Terms, covenants, restrictions, conditions and reservation contained in the deed
from S.M.H. Corporation to Hommocks Holding Corporation, dated June 18, 1928
and recorded June 25, 1928 in Liber 2863 Cp. 286 with regard to below Release.......

Release from S.M.H. Corp to Hommocks Holding Corp. and Marmont Corporation,
dated March 26, 1929 and recorded April 12, 1899 in Liber 2934 Cp. 414.................

Easement from S.M.H. Corporation to Westchester Lighting Company, dated
November 1, 1927 and recorded June 13, 1928 in Liber 2858 Cp. 483 .....ccceeevvennennee.

Easement from S.M.H. Corp. to Westchester Lighting Company, dated November 1,
1927 and recorded August 8, 1928 in Liber 2873 Cp. 394 .....cooviiiiiiiiiieeieeeeee

Easement from S.M.H. Corp. to Westchester Lighting Company, dated June 11,
1929 and recorded June 21, 1929 in Liber 2951 Cp. 482 .....oovvieiieiiieiieiecieeieee

Covenants and restrictions contained in the deed recorded in Liber 851 Cp. 152........

License Agreement made among Rudolf Novak, Lieselotte Novak, Estate Appraisal
& Valuation Co., Inc. and Hampshire County Club, Inc., dated May 17, 1955 and
recorded June 28, 1955 in Liber 5471 Cp. 498. ...t

Easement to Westchester Joint Water Works and the Village of Mamaroneck, dated
August 6, 1970 and recorded October 9, 1970 in Liber 6952 Cp. 120.......ccccuveeeneen.

Terms, covenants, conditions, provisions and easements contained in Agreement
made between Fairway Green, Inc. and Hampshire Country Club, Inc., dated May
19, 1984 and recorded May 22, 1984 in Liber 7922 Cp. 785 ...vvveeeieeeiieeieeeeeeeen

Terms, covenants, conditions and easements contained in the Agreement between
Hampshire Country Club and Marie Hoffmann, dated July 8, 1969 and recorded
July 16, 1969 in Liber 6869 Cp. 174 ......oooiieieeieeeeeeeee ettt

Notes and Easements as shown on Filed Map No. 3571 .....cccvieiiiiiiiieeiiieeieeeeeee
Utility easements as show on Filed Map No. 34604 .........cccooiieiieniiniieieeieeeeeeeenen.

Easement and Agreement by and between Estate Appraisal & Valuation Co., Inc.,
Hampshire Country Club Inc. and Tara Stone Goldstein, dated August 23, 2007 and
recorded January 9, 2008 under Control No. 480030267 ........ccccvveeeveevcireecrieenreeenne

Declaration Covenants in favor of Scott Schneiderman and Joanna Wolff by Estate

Appraisal & Valuation Co., Inc., dated as of July 12, 2007 and recorded September
17, 2007 under Control NO. 472540022.......uuviiiiiiiiieieieiieeeee et eeaateeee e

1

Tab

18



Description Tab

Westchester Joint Water Works Easement by and between Hampshire Country
Club, Inc. and Westchester Joint Water Works, dated January 23, 2003 and recorded
April 14, 2008 under Control No. 480980293 ........ccovieeiiieeiieeeeeeee e 26

Reservation of Easement/Right of Way as set forth in deed between Estate Appraisal
& Valuation Co. Inc. and Westchester Joint Water Works, dated January 23, 2007
and recorded January 9, 2008 under Control No. 4800211 ........cccceevvieiieniieriienieenen. 27

Easement and Right of Way granted to Village of Mamaroneck on Liber 3032 Cp.
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THIS INDENTURE, made the »>¢7* dsy of /f72

one thousand nine hundred and fifty-two, between the VILLAGE OF
MAMARONECK and TOWN OF‘MAMARONECK, municipal corporations of the
'State of New York, parties of the firét part,

— - and -

ESTATE APPRAISAL & VALUATION CO., INC., a domestic
corporation of the State of New York, having its principal
place of business at 1441 Broadway, New York City, New York,
party of the second part;

WITNESSETH, that the parties of the first part, in
21
consideration of Sixty-one Thousand Five HundPed Twenty-two & 150

Dollars, lawful money of the United States, paid by the party

of the second ﬁart, and the performance by the party of the
second part of the terms and conditions of the Agreement between
the parties hereto dated the 20th day of April, 1944, do hereby
remise, release and quitclaim unto the party. of the second part,
its successors and assigns forever,

ALL that parcel of land, with the buildings thereon
erected, situate in the Village and Town of Mamaroneck, County
of Westchester and State of New York, bounded and described as -
follows:

~ BEGINNING at a point on the northeasterly side of Hommocks
Road adjoining land now or formerly of Marmont Corp., and which
point of beginning is distant as measured along said northeast-
erly side of Hommocks Road, 810,21 feet southeasterly -from its
intersection with the southeasterly side of Boston Post Road;
thence leaving said northeasterly side of Hommocks Roed and
running along lands now or formerly of said Marmont Corp., the
following courses and distances:
North 33° 08' 00" East 256.96 feet'
North 56° 42! West 288 feet to a corner of lands now
or formerly of Cora Belle Salmon;
thence along the same, North 47%° 2g1 30" East 746,94 feet;
North 63° 33! East 282.96 feet; -
North 57° 08' 30" East 530.15 feet;
North 519,31t 30" East 142,15 feet to & corner;
thence leaving said land and along land now or formerly of
Wilfred Hartley and partly along land now or fonnerly of Pred
Larsen,
South 36° 06! East 159 feet;
South '35° 46! East 87,39 feet to a monument;
thence still along sald Larsen's land and along land of
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Henrietta Hona, North 59° 38! East 133.4 feet;
South 78° 31' East 78.7 feet to a stake,
thence still along land now or formerly of Henrietta Rona,
North Sl 35" West 63 feet and
North 33° 33! West 95.4 feet to & monument and land
now or formerly of Angelina Lurault6

thence along said land, North 55~ 17! East 133 feet to a
point in the southeasterly end of Cooper Avenue, said Coocper
Avenue leading northwesterly to old Boston Post Road;

thence along the southeasterly end of said Avenue, North 63°
46! East 50,5 feet to a point and land now or formerly of Abe
Adler;

thence along sald land, South 19° 19' West 29.75 feet

South 215 20' West 111.5 feet to & point of curve;

thence still along said land on a curve to the left in a
southerly direction, said curve having a radius of 79,83 feet,
a distance of 77,79 feet to & point of tangency,

thence still along said land, South 34° 30t Bast 180 52 fest
to a point of curve:

thence in a southerly direction on a curve to the right
having a radius of 106,65 feet, a distance of 100.52 feet to a
point of tangency, South 18° 30! West 1.57 feet and North 46°
42' East 4.50 feet:

thence still along said land and along land now or formerly
of Henry Schultz and wife and passing through a monument, South
29° 071 East 337 feet to a point marked by a monument;

thence still along said land of Schultz aforesaid, North 60°
56! 30" East 698,08 feet to a point and land now or formerly of
Gloria Lewis, which polnt is distant 201,32 fest on a course
South 60° 56' 30" West measured from & monument on the south-
wosterly slde of Orienta Avenue;

thence from said point as so located and aléng land now or
formerly of Gloria Lewis and Rita Feterson, South 22° 2gr 30" -
East 272,76 feet to a point and land now or formerly of Marion '
Meyers; 3

thence along satd land South 67° 30! 30" West 21" feet;

South 18° 26' 58". West along sald land and along land now or
formerly of Frances Stern, Selian Hebald, 609.03 feet to a monu--
ment on the westerly side of Falrway Lane° ’

thence into said Fairway Lane, South 60° 14! East 10 feet
to & point in the center of said Lane;

thence through Fairway Lane in a novtneasterly direction on
a curve to the right having a radius of 80 feet, & distance of
44,24 feet to a point of tangency; thence still through said
Lane,

North 61° 27t 10" East 55 feet to a point;

thence through said Lane, South 28° 32' 50" East 10 feet to
a point on the southeasterly side of Fairway Lane and land now
or formerly of Otto Harbach;

thence slong the same, ‘South 24° 08' 23" ast 403,95 feet to
a corner in said land;

thence still along said land, South 81° 31* 10" East 166,04
feet to a monument and a parcel of land used for the Village .
Sewer Pump Stationg

-thence along said land, South 33° 58! 08" East 102.88 feet
to a polint;

thence into Delancey Cove Road East, North 57° 30! 30" Rast ~
25 feet to a polnt in the center of sams;

thence through the center of Delancey Cove Road East, South ~
329 291 30" East 108,48 feet to a point;

thence through Delancey Cove Road East and partly along the
northwesterly line of Lot 20 as shown on map entitled, "Amended
Subdivision Map of Eagle Hommocks, Town and Village of Mamaroneck |




{.ILE . :}

Westchester County, N. Y.," dated July 10, 1929, and filed in
the 0ffice of the Clerk, Division of Land Records, We«tchester
County, New York, March 15, 1830 as Map No. 3571, South 57° 30!
30" West 148.30 feet;

thence partly along the northwesterly line of said Lot 20
and partly along the northwesterly line of Lot 21 on said same
map due West, 137.92 feet to a point marked by a monument;

thence along the northwesterly line of Lot 21, Lot 22 and Lot
23 as shown on said map, South 592 18' 00" West 560 feet to a
point in the westerly line of Lot No. 23 on said map;

thence aleng the same, South 4% 441 Bast 52 feet and South 28°
12' 10" East extending to the center line of Delancey Cove Road
West, 111.87 feet to a point:

thenCe through the center line of ssaid Delancey Cove Road
West, North 88° 30! East 106.44 feet to a point of curve;

thence northeasterly on a curve to the left having a radius
of 225 feet, a distance of 92.75 feet to & point in the center
line of Delancey Cove Road North;

thence through Delancey Cove Road North, South 25° 07! 08"
BEast 25 feet to & point in the soutneasterly side of Delancey
Cove Road North and the division line between Lot 16 and Lot 17
as shown on the map above referred to;

thence along said division line, South 379 11' 45" East 161.61
feet to a point on the northwesterly side of Delancey Cove Road
South;

thence into.Delancey Cove Road South on a course South 35°
04' 30" East 16.50 feet to a point in the center line of Delancey
" Cove Road South;

thence along the center line of said Delancey Cove Road South
on a course South 54% 55! 30" West 41.50 feet to & point of curvej

southwesterly on a curve to the right having a radius of 146.50-
feet, & distance of 56,36 feet to a polnt of reverse curve;

southwesterly on a curve to the left having a radius of 191.50
feet, & dlstanca of 75,75 feet to a point of tangency;

Soutn 54° 081 West 104 feet to a point of curve;

southwesterly on a curve to the right having a radius of 431.5
feet, a distance of 111,21 feet to another point of curve;

westerly on a curve to the right having a radius of 52 feet,
a dlstance of 50,28 feet to a point;

thence through Delancey Cove Road South on a course South 34°
181" West 16,5 feet to a point in the center line of an unnamed
road shown on the above referred to map leading to the Causeway
or Approach to Delancey Isle;

thence along the same, South 41° 51! West 141,09 feet to &
point;

thence through said unnamed road, North 67° 17! 40" West
7.94 feet to a point in the easterly line of Lot 26 shown on
the map above referred to;

thence along the same, North 67° 17' 40" West 1.39 feet;

South 799 24! West 40.26 fest: ‘

South 440 221 West 20,49 feet;

South 78° 38! 20" West 11.29 feeu to a point in the southeast-
erly line of Lot 27 shown on the map above referred to:

thence along the same, South 75° 30! 50" West 14.19 feet;

North 879 12' 10" West 26.66 feet; -

North 86° 19t 10" West 61.83 feet;

South 629 40' 30" West 49.56 feet to & point in the southeast-
erly line of Lot 28 shown on the above referred to maps;

thence along the same, South 19° 31' 30" West 13,65 feet;

South 87° 48! 20" West 67:69 feet;

South 57° 03! 50" West 12.66 feet;

South 129 18'" 40" West 44.97 feet;

South 56° 41! 20" West 37.09 feet to a point in the southwest-




erly line of Lot 28 shown on said map:

thence along the same, North 40° 32' 20" West 80.95 feet;

North 73° 521 40" West 20,39 feet;

North 18° 39' West 32,77 feet;

North 39° 54t 30" Bast 37.02 feet;

North 26° 42t 50" West 45.39 feet;

North 709 41' 10" West 29,05 feet:

North 46°% 15' 10" West 15.50 feet}
- thence through Prickley Pear Inlet, South 51° 21' 50"WEst
and across the dam, 84 feet to a point:

North 379 01! 10" West 130 feet to & point and

South 719 11! 20" West 345,97 feet to & point on the former
high water line of Prickley Pear Inlet:

thence South 56° 07! 50" West 289.04 feet to & point in the
center line of Hommocks Road:

thence along the same, North 77° 49' 28" West 62.9 feet and

North 38° 04' 20" West 480,02 feet to & point:

thence through Hommocks Road and along Bhe southeasterly
line of Lot 41 shown on said map, North 52~ Q7' 40" East 195
feet to a stake; - ,

thence along the scutheasterly line of Lot 41 and partly
along the southeasterly line of Lot 40 shown on sald map, North
189 16' East 185 feet to a polnt marked by a monument;

thence slong the southeasterly line of Lot 40 shown on said
map, North 27° 40' 20" East extending to the center line of
Eagle Knolls Road, 252.22 feet to a point in the center line
of sald Road; S - :

thence aiong the center line of said Road, in a westerly
direction on & curve to the right having a radius of 205,5 feet,
a distance of 40.38 feet;

North 51~ 04' West 150 feet;
. westerly on & curve to the left having a - radius of

393,50 feet, a distance of 377.48 feet to a point of reverse
curve;

&

westerly on a4 curve to the right having a radius of
395 feet, a distance of 108,34 fget;

South 89° 46! West 294.55 feet to a point of inter-~
section of the center line of Eagle Knolls Read with the center
line of Hommocks Road;

thence along the center line of Hommocks Road, North 49° 43¢
20" West 257.88 feet and North 50° 12' 50" West 19.48 feet to a
point; .

thence through Hommocks Road, North.33° 08' 00" East 15.9
feet to the point or place of beginning.

TOGETHER with all right, title and interest, if any, of
the parties of the firat part in the easement or_}ight to drain
the premises above described through East Creek or Gut Creek to
-the waters of Long Island Sound, including the right to maintain
and repair tﬁe tide gates and appurtenances as they now exist,
and which are located at a point approximately 120 feet northe . .
west from the westerly éornef of Lot 46 on the Map of Eagle |

Hommocks R.0. #3571 hereinabove referrsed to.

TOGETHER with all the right, title and interest, if any, of
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the grantors in and to the land on the causeway lsading to
Delancey Island upon which are located pumps used in connection
with the club house situated on the parcel above described.
TOGETHER with all the right, title and interest, if any,
of the grantors in and to the dam or dike across Prickley Pear
Inlet adjacent to the premises herein including but not limited
to the rights of maintenance set forth in that certain agreement
dated September 22, 1927 between Minna M, HMahlstedt to S.M.H.
Corporation and recorded September 28, 1927 in Liber 2799 of
Deeds at Page 410,
TOGETHER with all the right, title and interest, if any,

of the grantors in and to the water and land lying thereunder

in Prickley Pear Inlet and Delancey Cove adjacent to premises
herein described.
TOGETHER with all right, title and interest, if any, of
the gf&ntors in and to easemen®s of 1ngress and egress gither
by vehicle or by foot to ard from 0ld Boston Post Road to the
premises over that strip of land commonly known as Cooper Avenue,
"TOGETHER with the appgrtenances and all the estate and
rights of thq'parties of the first part in and to said premises.
SUBJECT TO: |

1. Covenants and restrictions contained in instruments

" recorded in Liber 851 of Conveyances at Page 152; Liber 1783 of

Conveyances at Pagé 306; Liber 1817 of Conveyances at Page 386;
Liber 2150 of Conveyances at Page 248; Liber 2865 of Conveyances
at Page 286 a2nd in other‘deeds or ingtruments of record so far

as any of them affect the above described premiseé, in the 0ffice
of the Clerk, Division of Land Records, Westchester County, New

Yorke.
2. Easement rights of the Westchester Lighting Company

under agreements recorded June 13, 1928 in Liber 2858 of Convey-
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ances at page 483 and agreements recorded June 21, 1929 in Liber'
2951 of Conveyances at page 482, in the 0fflce of the Clerk,
Division of Land Records, Westchester County, New York.

3. Easement rights of the Westchester Lighting Company
and the New York Telephone Company under agreemsnt recorded
August 8, 1928 in Liber 2873 of Conveyances at page 394, in the
Office of the Clerk, Division of Land Records, Westchester
County, New York,

4, Sewer easenents gran%ed to the Village of Mamaroneck:
under Instrument recorded in Liber 3032 of Conveyances at page
424 on May 7, 1930, in the Office of the Clerk, Division of
Land Records, Westchester County, New York.

5. Terms of a certain agreement for thé erection of a
dam or dike recorded in Liber 2799 of Conveyances at page 410,

In the Office of the Clerk, Division of Land Records, Westchester.
County, New York,

6. Rights and easements of any person or corporation,
wherever they exlst, over the streets and avenues included with-
in the premises above described as shown on "Amended Subdivision
Map of Eagie Hommocks, Town and Village of Mamaroneck, Westchestey
County, N. Y.," dated July 10, 1929, and filed in the Office of_
the Clerk, Division of Land Records, Westchester County, New -

York, March 15, 1830 as Map No. 3571.

7. Rights of others to the natural and unobstructed flow

of the brook crossing the premlses,
TO HAVE AND TO HOLD the premises herein granted unto the
party of the second part, its successors and assigns forever,
AND the parties of'the first part, in compliance with
Section 13 of the Lien Law, hereby covenant that the parties
of the {irst part will receive the conglderation for this-

conveyance and will hold the right to receive such consideration '
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as & trust fuﬁd to be applied first for the purpose of paylng

t‘ne'cos;t- of the impi-ovement and will apply the same first to
the payment of the cost of the improvement before using any

" part 6f the total of the same for any other purpose.

© IN WITNESS WHEREOF, the partles of the-first part have

‘duly exacute.d this deed.

%\\ LLAG F MAMARONECK [t B
W 5_%4/«-—— By i\\ /e ‘%/ g /‘7:%' ; . .
";éﬁ% . ViTlage Manager ° PR

APPROVED AS 10 FORM
Al‘n{f\wwtﬂ OF ‘XC(‘UTM

TOWN MAMARONEC

sy:_ (Ut Q- %M’%

Supervisor

, ﬁ f-"’m 343{'-

‘\,- N :‘,Q sJ .
. i‘N '«Y‘ﬂ
STt Towsn Cresx
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STATE OF NEW YORK

}88:
COUNTY OF WESTCHESTER

On this - ff day of - %@ s in the year one
thousand nine hundred and fifty-twoy before me personally
came WILLIAM H. JOHNSON, to me known, who, bsing by me duly
sworn, did depose and say that he resides at No. 215 Maple
Avenue, Mamaroneck, New York, that he is the Manager of the
Village of Mamaroneck, the corporation described 1n, and which
executed, the foregoing instrument; that he knows the seal of
gaid corporation; that the seal affixed to said instrument is
such corporate seal; that it was so affixed by order of the
Beard of Trustees of said Corporatian, and thet he signed his

neme thereto by like order. ;

FREDEDICK H, RULL, I,

Wetary Pubiic in the State of New T

-Aspointosd ror Weessthester oun
Caanmiise ion cTpires atarch 30, 19.7

o b A 3 s 0 g e o e M

STATE OF NEW YORK - )

: JERE
COUNTY qg wzsmmsmra )

on this y&TH day of A , in the year one
thousand nine hundred and fifty-twg, before me personally
came OWEN A. MANDEVILLE, to me known, who, being by me duly -
sworn, did depose and say that he resldes- at No. 15 Kenmar
Road, Larchmont, New York, that he is the Supervisor of the
Town of Mamaroneck, the corporation described in, and which
executed, the foregoing instrument; that he knows the seal of .
gald corporation; that the seal affixed to sald Instrument is-
such corporate seal; that It was so affixed by order of the
Town Board of the Town of Mamaroneck, and that he signed his
name therseto by like order,

ALES J. GRONBERG

“ublic in the State of Nevw York
Appointed for MWestuhester Co
ommission expires March 30, l w

!

R e

The foregoing instrument was endorsed for record as foHou.s The property affected by this instrun;_ent is

situate in the . TOWN OF MAMARONECK

County of Westchester, N. Y. A true copy of the original - DEED : .
RECORDED June 2, 1952 B.t L”O PM at request Of To' G’o & T- CO.

FEE: $ 6.45 | No. 18686 ' ROBERT J..FIELD, County Clerk. "

24511 !
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1529 = 1-31-50M—Barguin and Sale Deed, with Covenant aguainst Grantor’s Acts—Individual or Crrporation.

THIS INDENTURE, made the day ofj'fo%(’ / nineteen hundred mdf{?? IV

BETWEEN RUDOIF NOVAK and LIESELOTTE NOVAK, his wife, both residing at 1331 Boston
Post Road, Larcimont, Town of Mamaroneck, County of Westchester and State of New
York,

party of the first part, and ESTATE APFRAISAL & VALUATICN CO., INC., a New York corporation
having its principael office at lAAl Broadway, Borough of Manhattan, City, County
and State of New York,

|| party of the second part,
4l WITNESSETH, that the party of the first part, in consideration of Ten ($10.00)

+loliars,

-

lawful money of the United States, and other good and valvable consideration paid

FEB ~9 1955

(i by the party of the second part, does herehy grant and release unto the pariy of the second part, -

its successors and assigns forever,

| ALL that lot or percel of land situate in the Town of Mamaroneck, County of West—
chester and State of New York, bounded and described as followa:

Beginning at a point on & northerly line of lands of the party of the second part
established by the following four courses:

First, beginning at a point on the northeasterly side of Hommocks Road edjoining
land now of the party of the first part, formerly of Marmont Corp., which point is
distant as measured along the said northeasterly side of Hommocks Roed, 810,21 feet
southeasterly fram its intersection with the southeasterly side of Boston Post Road;

Second, thence leaving said northeasterly side of Hommocks Road and running along
sald 1ands of the party of the firest part, North 33° 08! 00" East, 256,96 feet;

Third, thence still rumnning along lands of the party of the firat part, North
56° 421 00" West, 288 feet;

Fourth, thence running along said northerly line of lands of the party of the
second part North 47° 29' 30" East, 122.93 feet to said point of beginning on said
line; . .

thence running from said point or place of beginning &s thus established, Nerth
42° 307 30" West, 50 feet,

thence. running parallel to said northerly line of said lands of the party of the
second part, North 47° 29' 30" East, 419.97 feet to the division line between the
Town and Village of Mamaroneck;

thence running along said division line South 12° 59' 22" Rast, 57.46 feet to its
intersection with said northerly line of said lands of the party of the second part,

thence running along said northerly line of sald lands of the party of the second
part, South 47° 29' 30" West, 391.67 feet to the point or place of beginning as
 heretofore established;

m.
ALL that lot or parcel of land situate in the Town of Mamaroneck, County of West-
chester and State of New York, bounded ard described as follows:

Beginning at & point on the northeasterly side of Hcmmocks Roed adjoining lands
of the party of the first pert, formerly of Marmont Corp., and which said point of
beginning is distant as meas'ured along eald northeassterly side of Hommocks Roed
810.21 feet southeasterly from its intersection with the southeasterly side of
Boaton Post Road;

thence leaving said northeasterly side of Hemmocks Road and running along said
lands of the party of the first pert, North 33° 08' 00" East, 256,96 feet;

thence still rumning along said lands of the party of the first part, North 56°
421 00" West, 10 feet;

thence running through said lande of the party of the first part, South 33° 08t
00" West, 255.82 feet to said northeasterly side of Hemmocks Roed,

thence running along said northeasterly side of Hommocks Road, South 50° 120 507
East, 10.06 feet to the point or place of beginning.

a4
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TOGETHER with all the right, title and interest, if any, of the party of the’ first part of, “in and o any
streets and roads abutting the above described premises to the center lines thereof.

TOGETHER with the appurtenances and 21l the estaze and rights of the party of the first part in and to

said premises,
TO HAYE AND TO HOLD the premises herein granted unto the party of the second part,

its successors M . and assigns forever,

N I B R = - P v . -

AND the party of the first part covenants as follows:

First—That the party of the first part has not done or suffered anything wherehy the said premises have

been encumbered in any way whatever.

Secoxn—That, in compliance with Section 13 of the Lien Law, the party of the first part will receive the
consideration for this conveyance and wifl hald the right to receive such consideration as a trust fund to be
1pp11ed first for the purpose of paying the cost of the improvement and that the party of the first part wn]l
apply the same first to the payment of the cost of the improvement before using ary part of the total of the

same for any other purpose.

IN WITNESS WHEREOQF, the party of the first part has executed this deed thc day and year first above ’

ﬂ ov’j /LLIM((/L,_f

written.

IN PRESENCE OF: /

STATE OF NEW YORK, COUNTY OF WESTCHESTER, /
On the 7.ﬁ day Of\/ﬁ’UU'Ae / , nineteen hundred and J[
hefare me personally came RUDOIF NOVAK and LIESELOITE NOVAK, -

\ L
te me known to be the individuals - described in an’(/f/vﬂ% executed the foregoing instrument, and

/Va}'

acknowledged that they  cxecuted the same.

| N
AN ﬂ?? -

WIS mwf

A’
4//0 & Ty /‘or/ Uﬁé 1CHR$ 7 tf’«/ ul)e):'(;’

,,Homa,g IM ;L//awa-o Me@ed 30 fﬁé’

The foregoing instrument was endorsed for record as follows:  The property affected by this instrument is situate

in the TOWN OF MAMARONECK
County of Westchester, N. Y. A true copy of the original DEED

RECORDED FEBR. 9, 1955 at 1:05 PM at request of T, G. & T. CO.
FEE: $ 4.10 No. 5875 EDWARD L. WARREN, County Clerk.
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having its office at the Mamaroneck Avenue School, Mamaroneck

" corporation, having its office at 1li4l Broadway, in the Clty,

does hereby grant and release to the party of the second part

" {1t8 successors and assigns forever,

- Bommocks Road as altered and relocated, which polnt is 100

distances:

! feet, to & polnt which is 35 feet distant from a golf tee of

" of 238,59 feet, a distance of 196.47 feet, and South 170 29¢

 West 36.32 feet; North 350 42' Weat L6 feet; North 440 421

. West L9.50 feet; South 380 18' West 94.83 feet; South 769 18'
. West 46,95 feet; North 560 L2' West 45.47 feet; North L7° 29
30" East 122,93 feet; North L20 30' 30" West 50 feet, to land
. formerly of Halberg; :

i e g e ————_ <ok
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THIS INDENTURE, mede the /2“‘ day of {Jecember
1966, |

BETWEEN BOARD OF EDUCATION, UNION FREE SCHOOT
DISTHIGT NO. 1, TOVN OF MAMARONECK, COUNTY OF WESTCHESIER,N.Y.

Avenue, Mamaroneck, N.Y., party of the first part, and

ESTATE AVPRAISAL & VALUATION GO., INC., a New York

County and State of New York, party of the second part,
WITNESSETH, that the party of the first part, in
conslderation of One Dollar ($1.00)} and other good ahd.

vaiuable consideratlion paid by the party of the second part,

AIl that certain plot, plece or parcel of land
situated, lying and being in the Town of Mamaroneck, County

of Westchester, Stute of New York, bounded and described as

follows:

BEGINNING at a point on the northeasterly side of |

feet northeasterly of the northeasterly side of the old
seztion of Hommocks Roed, and at a polnt at the southeasterly
line of the Ridge Road lot, now or formerly of Novak;

Running thence along the curve of the northeasterly*
side of the said new Hommocks Road, the followlng courses and

On a radius of 198.94 feet, a distance of 199.51

the Hampshire Country Club; :
Running thence still along said highwey on a radius

East 56.86 feet to the Golf Club lands of the party of the
second part;

Running thence along seid lands the following
courses and distances: ) .

North 332 08' East 164.42 feet; North 260 20t 50"

A

*002267074%
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Running thence along sald land, North 57° D2' West
104447 feet, to land formerly of Mermont Corporation;

Running thence along seid lund South 16° 58' 20m
i West 102.43 feet, and South 320 57" West 181.37 feet,

| tc the polint or place of beginning, be the sald severul

i, dimensiona more or less; +the lands hereby conveyed being a
E part of those conveyed to the party of the first psrt by
ilRudolr Novak =znd Lieselotte Novuk by deesd recorded J.anuary
P14, 1966, in Liver 6581, page 1, of Deeds,

SUBJECT, however, to
E Zoning ordinances of the Town of Mumuroneck.
; Rights of utilities to maintaeln poles and lines and
to trim trees.
TOGETHER with the appurtenmnces and all the estute
i and rights of the party of the first part in and to caid
‘premises.
| TO HAVE AND 70 HOLD the premlses hereln granted
"unto the party of the second part, i1ts successors and assigns
+ Torever.
) AND the party of the filrst part covenunts that the part]
i of the first part has not done or suffered unythlng whereby
" the sald premlises have been encumbercd in uny way whatever,
! except as aforesald,
b AND the party of the first part, in comp!’unce with
I Section 13 of the Lien law covenants that the party of the
| first part will receive the consideration for this conveyunce
! and will hold the right to recelve such consideratlon ss a
li trust fund to be applied first for tre purpose of payins the
| cost of the improvement and will apply the sume firut to the
| payment of the cost of the ilmprovement before using any part
"of the total of the same for auy otler purpose.

I WITNESS JUEREOK, the party of the flrst part hus

llduly executed this deed the day and yeur firct above written.

o :E_,..,..

" ° w102 4,;»'-. BOAXD OF SDUC./TION, UNIOW smel ~CRCOL
o SR e DISTHISY WO.1, TOun JF .IAMaHOLICK,

3/ otk SCNgaI = WS TOHES T ace COUNTY, rad YOK
@1 g ¢ y L e
ol DI;T'T'CT J_*g By__4 9/ | e

e dar President
ghhwwumwwmm ) I
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Dovmonm OF WESTCHESTER )
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<1

:' On the \X day of DEC<&€m s = ,1966, before me

', personally came EUGHENE M. . arTiit, to me known, who,belns by me

-duly sworn, did depose and say tfat he resides at 51 Circle
s‘Avenue Earchmont K.Y.: that he is the Presldent of the BOAKD
'rOW EDUuATION UNION FREE SOMOOL DISYRICT H0.1, PO OF VANLRON-
. BCK, WESTCHELTER COUNTY, hid (ORK, the corporation described
.rin and which executed ths roregoing instrument; that he knows

the seal of saild corporation; that the senl affixed to sald
I;instrument is such corporate seal; thut it was so affixed by

i order of the Bosrd of Trustees of said corporatlion, and that
he signed his name thereto by like order.

£
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The foregoing instrument wes endorse

d for record os follows:

The property ofected by this instrument iz situate

TUWl OF LAMAHONBCK
County of Westchester, N. Y. A true copy of the original

in the

DEED

MAR. 15, 1967 at' 1

THE T. G. GO.

ot request of

52 PM

RECCRDED

EDWARD L. WARREN, County Clerk,

11948

No.

5.50

FEE: $
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WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENT)

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:

TYPE OF INSTRUMENT DED-DEED FEE PAGE 6 TOTAL PAGES 6
{SEE CODES FOR DEFINITIONS)

STAT®Y CHARGE 5.25 | MORTGE. DATE ‘
REC'ING CHARGE 18.00 MORTGE. AMT LIBER: 10980
RECMGT FUND 4.75 EXEMPT YES_ __ NO___ | PAGE : __269
EA 5217 25.00 ,
TP-584 6.00 REC'D TAX ON ABOVE MTGE: THE PROPERTY IS SITUATED
CROSS-REF, 0.00 | BASIC 8 IN WESTCHESTER COUNTY,
MISC. | ADDITIONAL $ NEW YORK IN THE:
TOWN OF MAMARONECK
SUBTOTAL  §
TOTAL PAID | SPECIAL $
59.00 | TOTAL PAID $
| T EEE T
SERIAL NO.
$ 0.00
CONSIDERATION DWELLING ___ 1-6 ___ OVER
_ DUAL TOWN
RECEIVED: _ DUAL COUNTY/STATE
TAX AMOUNT § 0.00
TRANSFER TAX{ 0003723 HELD
— NOT HELD

TITLE COMPANY NUMBER:
EXAMINED BY AMCS
TERMINAL CTRL# 94276N036

DATE RETURNED ARJEPR0AN 10 /RZOACTA/TE

I HEREBY CERTIFY THAT THE ABOVE _ /{jj
INFORMATION FEES AND TAXES ARE s
CORRECT

WITNESS MY HAND AND OFFICIAL SEAL

‘;::;;7 LEONARD N. SELNO
WESTCHESTER COUNTY GLERK




‘tangency thence on a curve to the left having a radius of 90 feet,
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Btandard N.Y.B.T.U. Form 8007 JuLius BLUMBERG, JNC.; LAW BLANK PUBLISHERS
Bargain & sale deed, with covenant against grantor’s acts—Ind. or Corp.

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT — THIS INSTRUMENT SHOULD BE USED BY LAWYERS OMNLY

-

THIS INDENTURE, made the & 4 day of M‘" {\" , nineteen hundred and r}_iner:-Eour
BETWEEN HAMPSHIRE COUNTRY CLUB, INC., a New York corporation having its .
principal office located at Cove Road North, Mamaroneck, New York 10543, = _
F b
F -1t

party of the first part, and ESTATE APPRAISAL & VALUATION CO., INC., c/o Marshall Breger,
1209 Burton Street, Silver Spring, Maryland 20910,

party of the second panrt,
WITNESSETH, that the party of the first part, in consideration of TEN AND NO/100-~—————==m=m=r——

_— _— ($10.00) = dollars,

lawful money of the United States, and other valuable consideration paid
by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or

successors and assigns of the party of the second part forever,
Parcel 1

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate,

lying and being in the Village and Town of Mamaroneck, Westchester
County, State of New York, being a part of Lot 35 as shown on a
certain map entitled "Map of Eagle Hommocks", Town and Village of
Mamaroneck, Westchester Co., N.Y.", filed in the office of the
County Clerk of Westchester County, Division of Land Records as No.
3571, said office having been formerly called Register’s Office of
Westchester County, said part of lot being more particularly
bounded and described as follows:

BEGINNING at the northwesterly corner of Lot 35 as shown on the
above-mentioned map, and thence running on a course along the
boundary line between Lots 35 and 36 South 68% 25’ 20" East a
distance of 37 feet, thence through Lot 35 on said map on a course
South 30° 28/ 10" West 177.40 feet to a point on the westerly line
of said Lot 35, thence along the westerly line of said Lot 35 on a
course North 18° 26’ 58" East a distance of 175.53 feet to the
point of place of beginning.

Parcel 2

All that certain plot, piece or parcel of land, situate, lying and
being in the Village of Mamaroneck, Town of Mamaroneck, Westchester
County, State of New York, being a part of Lot 35 as shown on a
certain map entitled "Map of Eagle Hommocks, Town and Village of
Mamaroneck, Westchester Co., N.Y." filed in the office of the
County Clerk of Westchester County, Division of Land Records as Map
no. 3571, said office having been formerly called Register’s Office
of Westchester County, said part of lot being more particularly
bounded and described as follows:

BEGINNING at the point of intersection of the westerly line of Lot
35 and the northwesterly line of a 20 foot right of way as shown on
the above mentioned map thence running along the westerly line of
Lot No. 35 on a course North 18° 26’ 58" East a distance of 143.50
feet to a point, thence running through the said Lot 35 on a course
South 49 13’ 10" East a distance of 21.06 feet, thence on a curve
to the left having a radius of 42.50 feet a distance of 51.42 feet
to a point of tangency thence South 28Y 327 50" East 25 feet to a
point in the northerly line of the aforementioned 20 foot right of
way thence along the northerly line of the said 20 foot right of
way on a course South 61° 27/ 10" West 37.60 feet to a point of
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a distance of 49.77 feet to the point or place of beginning.

Parcel 3 -

All that certain plot, piece or parcel of land, with the buildings
and improvements thereon erected, situate, lying and being in the
Town and Village of Mamaroneck, Westchester County, New York and
being a portion of Lot 36 as shown on Map entitled "Map of Eagle
Hommocks" Town and Village of Mamaroneck, County of Westchester,
New York dated July 10, 1929 by A. J. Foote Engineering Corp. and
filed in Westchester County Clerk’s Office (Division of Land
Records) as Map No. 3571, said lot, plot or parcel of land being
more particularly bounded and described as follows:

BEGINNING at a point of intersection of the boundary line between
Lots 35 and 36 on the Easterly boundary line of lands now or
formerly of Hommocks Holding Corp.:; thence running from sald point
of beginning and along the aforementioned Easterly boundary line of
land of Hommocks Holding Corp. North 18° 26’/ 58" East 112.31 feet
to a point; thence running through Lot 36 and on a prolongation
westerly of the division line between Lots 30 and 31 North 67°

30/ 30" East 12 feet; thence still through Lot 36 South 5°

35’ 40" West 125.34 feet to a point in the division line between
Lots 35 and 36:; thence running along said division line North 68°
25’ 20" West 37 feet to the point or place of beginning.

LESS all that lot, piece or parcel of land more particularly
described as follows:

ALL that certain plot, piece or parcel of land, with the buildings
and improvements thereon erected, situate, lying and being in the
Town and Village of Mamaroneck, Westchester County, New York and
being a portion of Lots 35 and 36 as shown on "Map of Eagle
Hommocks" in the Village and Town of Mamaroneck, Westchester
County, New York and filed on March 15, 1930 as R.0O. No. 3571 in
the Westchester County Clerk’s Office (Division of Land Records)
being more particularly bounded and described as follows:

BEGINNING at a point on the division line between Lots 35 and 36,
said point being 37.00 feet easterly, as measured along the said
division from its westerly end; thence running into Lot 35, South
30° 28/ 10" West, a distance of 34.40 feet; thence running into
lands of Hampshire Country Club, North 0o’ 16/ 45" East, a distance
of 36.50 feet; thence running through Lot 35 and into Lot 36, North
8% 28’ East, a distance of 29.30 feet; thence running North 320 177
20" East, a distance of 36.49 feet; thence running South 5° 36’/ 10"
West, a distance of 67.00 feet to the point and place of beginning.

LESS all that piece or parcel of land more particularly bounded and
described as follows:

lying and being in the Town and Village of Mamaroneck, Westchester
County, New York and being a portion of Lot 35 as shown on "Map of
Eagle Hommocks" in the Village and Town of Mamaroneck, Westchester
county, New York and filed on March 15, 1930 as R.O. No. 3571 in
the Westchester County Clerk’s Office (Division of Land Records)
being more particularly bounded and described as follows:

BEGINNING at a point on the division line between lands of
Hampshire Country Club and the westerly side of a cul-de-sac known
as Fairway Lane, said point being the following courses and
distances from the northwesterly intersection of Orienta Avenue and
Fairway Lane (20 foot right-of-way), South 61° 27’ 10 West, 540.12
feet and North 28° 32’ 50" West, 10.00 feet to the point of
beginning; thence running into land of Hampshire Country Club,
North 89Y 30’ West, a distance of 26.50 feet; thence running North
18° 22/ 30" East, a distance of 56.63 feet; thence running North
30% 28’ 10" East, a distance of 10.00 feet to the lands of
Katzenberg; thence running along the lands of Katzenberg South 499
137 10" East, a distance of 2.06 feet; thence running along the
cul-de-sac of Fairway Lane on a curve to the left and in a
southerly direction, having a radius of 42.50 feet and a length of
51.42 feet; thence running along Fairway Lane, South 28° 327/ 50"
East, a distance of 15.00 feet to the point and place of

beginning.
.. Together with an easement of right of way for ingress and egress to
. e and from the premises above described and Orienta Avenue over .

Fairway Lane 20 feet wide, adjoining .the premises above described
to be used and enjoyed in common with others. ¢
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ve o T TOGETHER with all right, title and interest, if any, of the party of the first part in and to any}sj.reets and

-

roads abutting the above described premises to the center lines thereof, .
TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to
said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or

successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything
whereby thé said premises have been incumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such consid-
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply
the same first to the payment of the cost of the improvement before using any pért of the total of the same for
any other purpose.

The word “party” shall be construed as if it read “parlies” whenever the sense of this indenture so requires.
IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above

written.

IN PRESENCE oOF:
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STATE OF NEW YORK, COUNTY OF ‘ . S5t
On the

personally came

day of 19 -, before me
“ .

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged t*hat
executed the same.

STATE OF NEW YORK, COUNTY OF A/JCH }’ 09 A~ sst
On the ¥  day of A_. wr 19%% , before me

personally came

Qmy, [-AY
. to me known, who, bemg by me duly sworn, did depose and

say that he ides, at No,
Y 1) ﬁg\'\sk‘ . Weo (Z-J...M.l oy, 3
that  he is the “Wres:Send
of Hampshire Country Club, Inc.
» the corporation described
in and which executed the foregoing imstrument; that he

knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
name thereto by like order,

tion, and that he signed h

WBavgain and Hale Deed

WitH COVENANT AGAINST GRANTOR'S 94:%
TrrLe No. z O 3 ;2 L[ A

HAMPSHIRE COUNTRY CLUlB, INC.
TO

ESTATE APPRAISAL & VALUATION, INC.

| STATE OF NEW YORK, COUNTY OF Bs:

On the

day of 19
personally came

to me known to be the individual described in and whe
executed the foregoing instrument, and acknowledged ihat
executed the same,

STATE OF NEW YORK, COUNTY OF L H
On the day of 19

personally came

the subscribing witness to the foregoing instrument, with
whom I amn personally acquainted, who, being by me duly
sworn, did depose and say that he resides at No.

, before me

-
»

that he knows

to be the individual
described in and who executed the foregoing instrument;
that he, said subscribing witness, was present and saw

execute the same; and that he, said witness,
at the same time subscribed h  name as witness thereto.

¥

RN o r\{

™ !

PR

o s New York 10601

b G, “i

section
BLOCK 4Gy Q
LT S §

Weed -

COUNTY OR TOWN

RETURN BY MAIL TO:

cud \.;Llﬂ \.zi\ni fu%\

Joseph Rafalowicz, Esq.
4th Floor

711 Westchester Avenue
White Plains, WNew York

Zip Ne. 10604

Reserve this space for&ustﬁfkﬂecordiug Office.




DEED RIDER

This conveyance is not a conveyance of all or
substantially all of the assets of the party of the first AW/
part.
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DED2 17
*%%* DO NOT REMOVE *%#
WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENT)
THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:
TYPE OF INSTRUMENT DED-DEED FEE PAGE __&4 TOTAL PAGES _ 4

(SEE CODES FOR DEFINITIONS)

STAT’Y CHARGE 5.25 | MORTGE. DATE
REC*ING CHARGE 12.00 | MORTGE. AMT
RECMGT FUND 4.75 | EXEMPT  YES___ NO___
EA 5217 25.00 |
TP-584 6.00 | REC’D TAX ON ABOVE MTGE:
CROSS-REF. 0.00 | BASIC 5
MISC. | ADDITIONAL $
|
| SUBTOTAL 5
TOTAL PAID | SPECIAL  §
53. 00 | TOTAL PAID $
l B L
SERIAL NO.
5 0.00
CONSIDERATION DWELLING ___ 1-6 ___ OVER
__ DUAL TOWN
RECEIVED: _ DUAL COUNTY/STATE
TAX AMOUNT § 0.00
TRANSFER TAX{# 0005631 HELD
__ NOT HELD

TITLE COMPANY NUMBER:

EXAMINED BY MAC2

TERMINAL CTRL# 94314R041

DATE RETURNED

I HEREBY CERTIFY THAT THE ABCVE
INFORMATION FEES AND TAXES ARE
CORRECT

WITNESS MY HAND AND OFFICIAL SEAL

45%;;7 LEONARD N. SEANO

WESTCHESTER COUNTY CLERK

LIBER: 11013
PAGE : 55

THE PROPERTY IS SITUATED
IN WESTCHESTER COUNTY,
NEW YORK IN THE:

TOWN OF MAMARONECK

B L I0/040FA /BT
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No monetary

.

This deed is given in connection
consideration was given for this

with
line dispute.

deead.

e ¢ 7
. R@"(\ yit/
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Standard N.Y.B.T.U. Form 8002: Bargain & sale deed, JULIUS BLUMBERG, INC., LAW BLANK PUBLISHERS
with covemint against grantor’s acts—Ind. or Corp. : single sheel .

. S
5 - [ =5
T CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT — THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLYP !

B

. — | -
THIS INDENTURE, made the 3&.\:\1’\ day of A 3 ™ , nineteen_hundred and ninety-f our/r

BETWEEN HAMPSHIRE COUNTRY CLUB, INC., a New York corporation having its principal
office located at Cove Raod North, Mamaromeck, New York 10543,

[

party of the first part, and FRANK KATZENBERG, residing at 905 Fontainbleau Terrace,
Cincinnati, Ohio 54231, ROBERT KATZENBERG, residing at 84 Perth Avenue,
New Rochelle, New York 10802, and HELEN MAY, residing at 40 Beaver Brook Road,

Weston, Connecticut 06883, as Tenants in Common,

party of the second part,

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs

gr succassors and assigns of the party of the second part forever, :
arce
ALL That certain plot, piece or parcel of land. with the buildings and improvements thereon erected, situate,

1ying and being in the Town and Village of Mamaroneck, Westchester County, New York and
being a portion of Lots 35 and 36 as shown on "Map of Eagle Hommocks" in the Vvillage and
Town of Mamaroneck, Westchester County, New York and filed on March 15, 1930 as R.O. No.
3571 in the Westchester County Clerk’s Office (Division of Land Records) being more
particularly bounded and described as follows:

BEGINNING at a point on the division line between Lots 35 and 36, said point being 37.00
feet easterly, as measured along the said division from its westerly end; thence running
into Lot 35, South 30° 28' 10" West, a distance of 34.40 feet; thence running into lands
of Hampshire Country Club, North 0% 16/ 45" East, a distance of 36.50 feet; thence running
through Lot 35 and into Lot 26, North 8% 28’ East, a distance of 29.30 feet; thence
running North 32° 17/ 20" East, a distance of 36.49 feet; thence running South 5° 36’ 10"
West, a distance of 67.00 feet to the point and place of beginning.

Parcel 2

ALL that certain plot, piece or parcel of land with the buildings and improvements thereon
erected, situate, lying and being in the Town and Village of Mamaroneck, Westchester
county, New York and being a portion of Lot 35 as shown on "Map of Eagle Hommocks" in the
village and Town of Mamaroneck, Westchester County, New York and filed on March 15, 1939
as R.0. No. 3571 in the Westchester county Clerk’s Office (Division of Land Records) beilng
more particularly bounded and described as follows: }

BEGINNING at a point on the division line between lands of Hampshire Country Club and the
westerly side of a cul-de-sac known as Fairway Lane, said point being the following
courses and distances from the northwesterly intersection of Orienta Avenue and Fairway
Lane (20 foot right-of-way), South 61° 27/ 10 West, 540.12 feet and North 287 327 50"
West, 10.00 feet to the point of beginning; thence running into land of Hampshire Country
Club, North 89° 30’ West, a distance of 26.50 feet; thence running North 18" 22’ 30" East,
a distance of 56.63 feet; thence running North 30% 28/ 10" East, a distance of 10,00 feet
to the lands of Katzenberg; thence running along the lands of Katzenberg South 49% 13* 10"
East, a distance of 2.06 feet; thence running along the cul-de-sac of Fairway Lane oh a
curve to the left and in a southerly direction, having a radius of 42.50 feet and a length
of 51.42 feet; thence running along Fairway Lane, South 28° 32/ 50" East, a distance of
15.00 feet to the point and place of beginning.

*SEE ONE PAGE RIDER ATTACHED HERETO.

TOGETHER with all right, title and interest, if any. ol the party of the first part in and to any streets and
roads abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances
and all the estate and rights of the parly of the first part in and to said premises; TO HAVE AND TO HOLD
the premises herein granted unto the party of the second part. the heirs or successors and assigns of the party of
the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby
the said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a
trust fund to be applied first for the purpose of paying the cost of the improvement and will apply the same first to
the payment of the cost of the improvement before using any part of the total of the same for any other purpose.
The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above

written.

IN PRESENCE OF: )
s Anc.
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ATE OF NEW YORK, COUNTY OF ss:

1L -

On the day of 19
personally came

, before me

4

to me known to be the individual described in and who
excciited the foregoing instrument, and acknowledged that
executed the same.

STATE OF NEW YORK, COUNTY OF %() %/4 s58

Onthe 20 dayo A'U%Ug{'
personally came é;_, an ue
to me known, who, being by me duly sworn, did depose and
say that _ he resides at No,

191 'Pﬁvhv? anve , N ‘Rodﬁaﬂe,bj H
that _ he is the ree'r,;gcws?-

of Hampshire Countty Clu

194Y , before me

, the corporation described
in and which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
alhixed by order of the board of directors of said corpora-
tion, and that he signed hi3 name thereto by like order.

SANFORD B. GLATZER
OTARY PUBLIC State of New York

_ No. 02GL5018485
Qualified in Westchester County

Bargain and Hale Deed
WitH COVENANT AGAINST inmmn’s A

JizIl|

'tTLE No.

HAMPSHIRE COUNTRY CLUB, INC.

TO

FRANK KATZENBERG, ROBERT KATZENBERG and
HELEN MAY, as Tenants in Common

Commission Expires Seplember 27,1995

3
”?

STATE OF NEW YORK, COUNTY OF ' 553 ’
L

On the day of 19 °, Befbid sze

personally came ’ :

to me known to be the individual described in and who

executed the foregoing instrument, and acknowledged that
executed the same.

STATE OF NEW YORK, COUNTY OF L13:

On the
personally came
the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that he resides at No.

day of 19 , before me

+
?

that he knows

to be the individual
described in and who executed the foregoing instrument;
that  he, said subscribing witness, was present and saw
execute the same; and that he, said witness,

at the same time subscribed h  name as witness thereto.

7

2
e, 10, 18D

SECTION 9
BLOCK U7,
or SL§

COUNTY OR TOWN

RETURN BY MAIL TO:

Garrison R. Corwin, Jr.
Meighan & Necarsulmer
P. 0. Box 370

100 Mamaroneck Avenue

Mamaroneck, New York Zip No.

10543

Regerve this space for use of Recording Office.




DEED _RIDER

The party of the first part reserves and retains
for itself the continued right to use, operate and maintain
that certain storm drain located on the subject premises
conveyed hereby for its continued intended use. Nothing
contained herein, however, shall be construed as to impose
any obligation on the party of the second part to maintain
said storm drain or to incur any cost or expense in
connection with the maintenance or other operation of said
storm drain. The rights granted hereby are intended to run
with the land and shall be binding on the party of the
second part together with their successors and assigns.

This conveyance is not a conveyance of all or

substantially all of the assets of the party of the first A4/
part.

NYFS10...:\80\99980\0036\1255\RID81894.5%0
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}County, New York,

1.; ALL that certain plot, piece or parcel of land, witlr the huidings and- nprevements- thereon- erectads situater

. of New York, known and designated as Lot 23 and a portion of Lot

" 22, on a certain Map entitled, "Map of Eagle Hommocks, Town and Vil
i lage of Mamaroneck, Westchester County, N.Y.", mede by A.J. Foots,

i Engineering Corp., dated July 10, 1929, and flled in the County

« Delancey Cove Koad,
running thence along sald line of Delancey Cove Road, the follow-

~porat10n 1ncorporatad under the Membership Corporatlion Law of the

. & centrsl angle of 319 35' 05" for a distence of 110.25 feet and

. party of the second part,

4
a
|

No. 3571, which lot and part of lot, when taken together, are more

Standard N.Y.B.T.U. Form 8007-8-53 — Bargain and Sale Deed, with Covenant against Grantor’s Acts — Individual ar Corporation.

U"’R )cz 5% PAuEEZi}!)

THIS INDENTURE, made the 7th day of July , nineteen hundred and fifty=-four
BETWEEN

SAMUEL E. MAGID, residing at 955 Soundview Drive,
Mamaroneck Westchester County, New York,

NI

FAVHATR TOVHI N
! 3 SELVIS Mire ],
": -—: . T ‘ - |8
IR IS
NINGRL B

TOH;

S ATITOT
MHMMY |

party of the first part, and

THE HAMPSHIRE COUNTRY CLUB INC., = membership cor-

'State of New York, having 1ts principal office at its Clubhouse at
i(no street numbers Delsncey Cove Road North, Mamaroneck, Westchester

WITNESSETH, that the party of the first part, in consideration of

TEN ($10 .00) ) - dollars,

lawiul money of the United States,and other good and valuable consideration paid
by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or

successors and assigns of the party of the second part forever,
° : R

lying and being in the Town of Mamaroneck, County of Westchester and State

Clerk's Office, Division of Land Recorda, formerly Register's Of-
fice of Westchester County, New York, on March 15, 1930, as Msp

particularly bounded and described as follows:

BEGINNING at a point in the Northerly llne of Delancey Cove HRoad
where the same ls Intersected by the Westerly line of land con-
veyed to Landsberg by S.M.H. Corp. by deed recorded in Liber 3265
cp 5435, and

running thence through Lot 22 on ssld Map,

North 28% 45' 40" West 211.34 feet to a point in the Northerly
line of said Lot 22 which point is dlstent 110.89 feet as measured
Westerly along the Northerly lines of Lot 21 and 22 on said Map
from a monument set at an angle point in said Northerly line of
Lot 21,

running thence along the Northerly lines of Lots 22 and 23,

South 59° 18! 00" West 249.11 feet to the Westerly line of Lot

running thence along said Westerly line of Lot 23, South 04° 44!
00" East 52 feet, and

South 28° 12' 10" East 83.68 feet to saild Northerly line of

ing courses and distances:
North 88° 30' 00" East 119.01 feet
Easterly on a curve to the left, having a radius of 200 feet and

North 56° 54' 55" East 58.59 feet to the point of beginning.

e — o y—
R - non -
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TOGETHER with all right, title and interest, if any, of the party of the first part of, in and to any streets and

* roads abutting the above-described premises to the center Fines thereof,

i, TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and 1o

' said premises,

. TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or

successors and a551gns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything

' whcreb}‘ the said premises ‘have been incumbered in any way whatever, except as aforesaid. '

.AND the party of the ﬁrst part, in compliance. with Section 13 of the Llen Law, covenants that the party of
the first part will- recewe the considetation for this conveyance and will hold the right to receive such consid-

eration as a trust fund to be appliéd first for the purpose of paymg the cost of the improvement and will apply

the same first to the payment of the cost of the improvement before using any part of the total of the same for

any other purpose :

The word party shail be construed as if it read “parties” whenei'er the sense of this indenture so réquires.

IN WITNESS WHEREOF, the part) of the first part has duly executed this deed the day and year first above

'wntten v : . R coom it

IN PRESENCE OF:

7

K ) =S
. Q, A L\ o 7 f—L.S
\5 : .

SAMUEL E. MAGID
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STATE OF NEW YORK, COUNTY OF Westchester ss: | STATE OF NEW YORK, COUNTY OF

On the Tth day of July 1954 , befcreme | On the day of : 19 , before me
personally came personally came

SAMUEL E. MAGID

to me known to be the individual deseribed in and who tu me known to be the individual described in and who
executed the foreggng instrument, gqd acknowledged that | executed the foregoing instrument, and acknowledged that

he executed ghe same, executed the same.

AN

The foregoing instrument was endorsed for record as follows:  The property affected by this instrument is situate
in the TOWN OF MAMARCNECK
County of Westchester, N. Y. A tfrue copy of the original DEED
RECORDED JULY 9, 1954 at 9:56 AM  atrequestof T, G, & T. CO.

FEE: § 5.60 No. 26416 EDWARD L. WARREN, County Clerk.
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Land Map of the County oiWestchester
RecorpED AT REQUEST OF

Attorneys at Law
142 Mamaroneck Avenue
Mamaroneck, New York

in an

13

RECORDED AT REQUEST OF
TrTLE GUARANTEE AND TRuUsT COMPANY
RETURN BY MAIL TO

6050330
SAMUEL E.
HORNIDGE & HARPER
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‘The ¢oregoing 1nstrument vias - endorsed for record as follows:-

‘of January, in the year one thousand nine hundred and seven, BETVEEN RUSHMORE REALTY|

CORPORATION

..State-of New York, .party of the first part,

-ﬁoy Carrington, of the Bama'placer rarty of the second rart:

~lotte.Carringteon and property of Rushmore Realty Corporation, with the line forming
' the present westerly side of Orienta Avenue, a8 it is now laid- cut; running thence .

| éiong the. said westariy side of Oriente- Avenue, as it is noy lgid out,

) ation) were prolongeu southwardly until it should‘meet said- 1ast mentlonad llne,

. lety-

R T T PP SN
PRSI W,

set my hnndoand afflxod +he seal of the said. Court and County tﬂo 8"~day of ‘January
1907.”--' . ol R -

' (L.S.) PETIR F. DOOLING, Clerk.
The property affec-
ted” by he w1th1n instrument -is situate. in the TOVN OF MAMARONBCK

State of.New York. . -A true ccpy of the cr*glnal Rdle e

with certificate, recorded January 9, 1907, at 9 A. I

RUSHMORE REALTY CORPORATION,: o o Wﬁ?‘ﬁw
T TO C:zi42¢7ﬂ$£',4LL€z 27516 ;15274;616‘

-CHARLOTTSH -CARRINGION, THIS INDBNLURE, made the seventh day

a corporation organlzed under the Laws of the Btate of New York, having

L

it8~pninc1pal rlace of business..in the Tovn of Mameronetk County of WesBtchester and
and CHARLOTTE CARRINCGTOX, wife of Fitz

VITMNESSETH, that the

éaid party of the first part, for and in: consideration of the oum of ONE DOLLAR, AND

OTHER VALUABLE CONSIDERATION, lavful money of thelunited States, paid by the saild

partv of the second rart; does hereby grant and.release, unto the said narty of ihe

Second part, her heirs and assigns. forever AL that certain 1lct, riece cr rarcel
sitvate, lying and being at Orienta in the TOVAT AND VILLAGE OF XAMARONECK,

BEGINN-

of land,
Westchesier County, New Ycrk, and being bounded and described- as follows: -

ING.-at the point of interseciion betwsen the boundary line of the property of Char-

scuth twenty-

four degrees, forty-six minutes east, two hundred and thirteen fect and thirty-five

nnundrédths of & -foot to a stone monumentyxthence hearly_at right aﬁgles.with the said

side of-Orienta~Avcnuey Bouth fifteright dénrees flfty-flve mlnutea west, eight

hundrPd and flfty feet and flVL hundredths of a foot to a. polnt harkud -by & Btake;

which would be intersected if the souuhweutorly boundary 11ne of the property reruted

to be ouned by Slre (before he acquired Be1Vodere Park from Rushmore Realty Corypor=-

- —

thence runnlng in-.the -said prolongatlon of the'sald former boundary llne of the said

twenty—one mlnutes went

&

Sire propert3, nortn thlrty érie degroes tnree hunured and

Beven feat and - twenty-e‘ght hundreduhs of &: foot to' he soutnerly boundary

line of the pronerty now-of - Carrington, thence runnlng along the 5nld southerl‘ and

Boutheasterlv;boundary llne of property of Edld Carrington (sald 11ne be;ng the _

and t e pro;erty'herebv descrlbed) the fol-

i

B

-

S




1 by -déclared to-be a part thércof, Together with a.il' #he right, 1it1é ‘and interest

| of the ﬁertv of. the first rart of,: in and to Orienta Avenue 1ying in: front of and

ever, to the following Btat ¢ of .facts: It is understood\hnd agreed that the pnrty

ot the ‘first pnrt doeB not warrunt the title to any part .6 the herecinabcve.’ descr*be

: from the,premlses hereby described only when THRBE THOUSAND FIVE: FULDRED DOLLARS of .
- ;ért; vith rnspect to ull that Lart of the property hereinabove conve"ed vhich-is

'Bituatu betweén the WLSubrl" 51d= ot Orlbnta Avonue, as- now’ laﬂd‘out ‘and a llne

. /
‘drawn parallel trereﬂ,th 90uthwestwr15 and one hundred fect d1stant therefrom, and

. her heirs or assigns shall or will at eny t_me heroafter erect, malnta1n~or rermlt
Aup0n eny‘part of sh*d premiﬂﬂd aov bar- room, lager beer saloon, &le house or ;1ouor

- aloon, -or any. manufactory, trade or buslnens whatBoever. VQAnd’the said part* cf th

1 of one fam-lv only, Juch houses to~be ertcted on a frontage oi not leB tnan iefty

T ten years) and that sa*d housﬂs shalL

foot; thende on a.cdrme to the right hav1ng a radiué of- elevon hundred and tbirty-

five Tset Jand four-taﬁths”of.a‘fcot, a dlstance ot(one -‘hundred. and nlnetv-nlne fﬂet
and'forty_nine:hundred+hstof‘a foot; thencg Bouth elghty-nlne degrees forty-thnee.

i

minutes sast, one hundred and elght feet, theénce north flfty e ght .degrees, thirtys)

eignt rninutes . east flve handred and 8i xt"-ndne feect and nlnety-s_x hundredths of a

_fOOv, contalnlng w1tn1n said bovndnry llnea fqur acrc¢s and .seven thousand six hun-'

dred and twent"-one ten thousandths ct an acre, be thc geme more or. less, the. said
7 \
property,belng Tors spec fically shown upon a dlagram annexed to 'this deed and herg-

adjacant: tpo the above dnscribed prem;ses to- the certre llne thereof. Subject bow-

prnm*ses which w0le lle in the bed of any - former roaa»leadlng dovm to Orientsd, but

1only ” conveys all its rlght t1t1e and intercst: Jn'and~to Bazd road. ) subgect ‘alsol -

to. a mortgage. now*cOVerlng the above descrlbed premlsea, held by tne Weutchester'&
Bronx Tltle & Hortgage Guaranty Compan\ or ‘an aaulgneethereof 1p the prlnclpal sum

of about NINE THOUSAHD FIVE HUNDRED<DOLLARS: vhich Sald mortgare isito be releaéed

the” consideration*prlce heroof shall have been -paid i cash? to the party ‘of" the firs

also a1l that part of the above descrlbed property tetwecn the scuthenatorl" boundur

%h‘r=c_ and ‘a line drawn nortnwasterly thercfrom and parallel tnerew1th and one hun-

dred feot distant therofronh?ﬁ&he Baid partv of “the eecond part, for hersalf her
heirs and ass:gns doth hercbj covanant to end w‘th the seaid perty of the first

rart, *ts ruccossors and asslgns, tnat neitner tne sald party- of the second part, no

-~

second parit, for. nerbeli ‘her heirs and 3551gns covenarte and’ agrees to and Ulth tn

party~of.the=fenst pant “its Bucbessons and nsslgns that she shall not or wlllvnot»

e 4

at any. time hereafter erect or cause, nrocure or suff'er to be erected upon the bere-r,

I by grante premlses any b'- d.ng other.i?an dwelllng houses constructed/for ‘the use-

rest'oifsnld nremlses so conveyed (wh*ch land\ffpxbe sxkd_vidnd after{a perlod of
- sl .

andfthat,tne Bdld qouﬂea to be erected thereon snall nave tne houSe-line or: leneB- )
not nearetr{

tions, howe

- .
cost not less 1han FOUR 1HOUSAHD/DOLLARS each'




Ty

aprurtenances.and all the estate and rights of the party of the first part, in and
‘{party of the second part, her heirs and agsigne forever. AND the said .Rushmore

JIRST, that the said'Rushmore Realty Corporation, is seized of the said premises

lever warrant the title to the said- prumises, "EXCEPT AS AEORESAID. IN VITNESS - VHERE=-

CF,Athe 8aid Rushmore Realty Corporation, has caused its corporate seal tc be here-

|In presence of ol T (L.S.) RUSHMORE REALTY, CORPORATION,

bb-ﬁpiyfsworn, did-depose and say;- that he resided; in ‘the Borough of Brooklyn, City

- Bf3ﬁeﬁ York;’that h;'is the Secretary of the Rushmore Realty Corporation,,the corpors

T S oL O I TRy P I s Qg

or.houses:neccssaryLah&*apbropriate to the usSe of ‘said houses, which szid:outbuild-
ings may be ercctad on said land, but not neareﬁ than fifty feet—tp uny street line.
In éonstruing the abovs set-back restrictions, measurcments are te be made from the
foundation wvalls of the buiIdiﬁgs. Z;d it is expressly understood and agreed that
the Several -covenants on the partof the party of the second part above specified,
shall attach to and run with the land, and it shall be lawful not only for the 82id
Rushmore Realty Corporation, of Mamancneck, N. ¥,, its successors or assigns, but
elso for the owner or ovmners of any. lot or lots adjoining or in the neighborhood of
ithe premises above described, deriving title from or tnrough tne szid Rushmore Realty
Corporation of Mamaroneck, N. Y., to institute and rrosecuts any proceedings at law
éﬁ-in'equity againét the person or perscns violating or threatening to violate the
sauze, it being understood, howevsr, thatthis covenant is not to be cnforced person-
ally for danmeges against ihe said party of the second part, her heirs or assigns)
unless she or they be the owner or cvners of the said premises, or éome'pért.thereof
.at the time of the violatilon of said covenants, or of a tareatvned or attempted vio-
iation taerceef, but the said covenants méy be proceeded on for an injunction~o£ or
for a specific execution tasreof against the party or rarties violatlnﬁ the said

cov%nant,‘their neirs, execuiors, administrators or ass;gns.7£ TOGETHER with the
to the said premises. T0 HAVE AWDTO HOLD, the above grantéd premises, unte the said
Realty Corporation, covenantswith the said party of the second part as follcws:

imi fee simple, and has good right tc convey the Bamé. '3SIBOND. that the party of
the Second pert shall quietly enjcy the said premises. THIRD. that the sgld premi-
ses are free from encumbrances, IXCﬁPf AS APORISAID, PFOURTH. that the sBaid pérty
of the. first part will execute or procure any fugther necessary assurance of the

title to said ﬁremisas. FIFTII. that ;he said Rushmore Realty. Corporation, will fors

unto affixed .and these presents to be signed by its Secretary this 7" dey cf January

in the year ohe thousand nine hundred and sevoen. - C

B. C. Heigha, BY, GEORGE F. CORNWELL, Sscratary.

QQVDRK COUHTY OF.WEuTL ESTEP. S8, Oh.the 7th dey of January, in the
s ~
beforn me personally came George F. Cornwell, to me ¥Xnbwm, who, being by

STATD oF” 2

il

avlon descrlbed An; and \ﬂ1lch executed ‘the above instrument that‘ﬁé:knew the seal of

*a

:eal aff:xed to said 1nstrument was sa¢d corpor“tc sbal,

fff;xequy_quer pfighe Bodrd of DIFBCLOFS,of the.sald CUrp%ration,f"




~

b]

-lature-

‘| by .law,

1and that he

signed his name'tﬂeretu,byﬁ;ike'Oﬁdéq; : S . e
Burton C. Meighan, Wotary Public, Westchester County:
The forego:ng,iqstrument‘qas endorsed for record as ‘follows:~ TheAPFoperty'affec-

t3d bf . thie
chester, Ne

recorded Jnnuarr 9, 1907, &t 5 40 P, M,

"THE.C

ALFXANDER .
of the legislature o
Laws of 1895, entluled

: the sever

of

of the’

5
2

extend th
§

“1.and persdn!
AND- VHEREAS, tna sald Conuen Council did thereafter, to -wit:

ed !
: Marcn, "1903, COnflrm the taxus s0- aprortion,and extended and, embraced 1n‘5¢1d com- .

pleted~ns

-Eant duly
of 'the sai
of the pro
peréons or
to.be coll

vided by 1

- mentioned

return.

rajuent o

the sald common Counc il causcd the. said lands and premlses on: vhich the said tax-

A,was 1evied

December,

ing in~.th

next prece

been

or rgjocte
. the,ihtcr:
such iand.
noétice; fo

same in co

ity of Yonkers.--

1 the tax hefqinsfgfr.mentionéd, foge@heq with interest thereon, as;pFovide

4 .
and which tax was returned by the Receciver of Taxes as unpaid..

retur

instrument is sitiate in the: TOVA OF MAMARONECK,
w York. . A true copy.-of the orlglnal D(e )

ITY -OF YONKNRS, .t Tax Lease.

To - .. .
SUITH AND SONS CARPRT GO.,: WHERRAS, Pursuart to an act

£ the Psopla of the State df New York, béing'Chépter'635 of the
"An Act to rev1s; the charter of the! 01ty of Yonkers!, and
al acts an=nd1nn same, and pursuant to provlslonB of other acts ct the Legl
tne State of New York, certain- taxes were duly levied by»the'Common Coynci
",AND.WHEREAS,'thé said Cormon Coundil.did:aiportion and
elgross sum of sald tax so levicd oppcBite the sevéral,valuatiéns of .real
'property appea%iﬁg'in ‘the assessomont rblls'prépared S& the ASSe884rs.

: on the 25th day. of

B e
!

/
upsdment roll and . dellveredbald rovlls to the REColVPF of Taxes with a war-

“XbCUued dlrected to said Raceivar commending him to collect Lhe amount

d" tax.and mahe return thcreof a8 . r;qulred by law.
"eedlngs aforesgﬁd a tax has been assessed upon the real. property of ithe

1
cgrporations herelnaftur mentioned, wvhich tax was dlrected in said warrén

ths said Receiver of. Taxes,

1

AND WHERTAS s, pro-

ected puruuant to 1aw._
av, duly made. and dalivered to the cormon Councll e return.of all taxes

im the tax rollB aforesa:d remaining unpald at the tlme of nakung such

4AHQ WHERAAS; ‘the lands hereinafter descrlbed have been cnnrged Wlth the -

AYD VIHEREAS,

to be sold at -publie auction at the City of Yonkers, on the lshhday of

1905, after glving due. notice of buch Bale as prov;ded by law, by publlsh-

e off‘c al c1ty newspapers once 1n—each Wbuk Ior tﬂrdb Wobks buCCLBbLVBly

ding the duy ‘Pixed for the sale of svch land a not‘ce that said 1and had

ned to -it for non-paymenn of, taxus and that aald taxes: had not been raid
d by if and- tqat ir sa*d taxes be- not paid to- the Rccelver of Taxes, wlth‘

8t and uxpensus of yubllcatlon,‘on or before the, day f.xed tor” Buch sale-

wouldAbe sold at public aucxaon at the tlme and placo designated -in saiqd -

r the shortest Fﬂrlod of -time for vhieh any person mav-offer to take the .

nslderation of advancing, tae tax, with the 1ntercst theruon to the t.me ‘0

PR N s

o | o 309~

" - AND- VH{FREAS, by'virtué IS

I3

'
[P

ﬁ-r.',‘" .




:gha foregoing’iﬁstrument wag:endorged £or -recerd as.follows; The. property affected
] by'ﬁhis“insgfument'si%udtezin,¢he Town--of *RYE, in the County ,of Weatichester, Naw
Yorky A“tyue ‘copy:of:the o:iginalvRelease and -ag¢kny

| recorded. Oatober 2rd. 1907 'at 9 ‘K. N, .

Rusnuonm REALTY - conpomnon. st T %W; f ;Zﬁa

‘of the second part, WITNESSWTH, that,the:said party of the first. part for and. 1n
. consideration of- the sum- of'ONE DOLLAR, AND OTHER - VALUABLE cONSIDERATION, lawful

] and being bounded and described as follows. ©“BEGINNING on the soutmresberly 1ine of
1ldand of° carrington. whsre tne same in 1ntersected by the southeasterly line of lang
<Lbelbnging to’ sirs or ywood,: and running thence along the prolongation of4sa1d line

. being the boundary line: betWBen tha'property of. Rushmore Realty corporation andxsaid
’ sire or WOod,« south ity aeven degrees forty« eight minutea west. one hundred -and.

'forxyweixnfbet,andutwo{;ggﬁggmog$gufoot,¢&pgncq:qc;oas;laqqnoﬁ_Ruspypre.Bsg;;y”gppr'

executed ‘the: £oTegoing :instrument:. “wthatrhe knew. the corporate seal of the -said: ..
éorgoratidhséthay'tHeangljpf%iiéd*to gatd .iristriument was such- corporate-sesal ; Ehat
1t'wa§ so‘a%fixed%by-brdér‘oﬂzthéaBoardtof Directors -of thé sald Corporation and that
he signed his nime thereto“by the.like iorders
A :*f: #% . °.Jean.Willer. Notary Public, Kings Co..

A e e S . S Corte flled. in- New York Co..
STATE OF. N’EWLYOI}K 'sd,‘OUNTY"OF.',:h'IEW‘ YORK, S~8 ‘I, -FPETER J. bOOLI‘NG Clerk of the. County
df-uéw‘Yﬁrk and: also: Clerk of 'the :Suprems «Court for the said County- the sams being
e Court of’Recbrq:do‘ﬁéreby‘certify-thét:JEAN MILLER, has filed in the Clerk's
dffideiofftheﬂbouhtywpf“kewﬁrork,haicermified.oopy of ‘his appointment and -qualifica-
tion ‘as- Notary: Publie, for-the. County of Kings, with his -autbgreph signature and was
ét*;he fime{of'takiﬁg the proof:'or scknowledgment ¢f the annexed instrument duly. auth-
orfze_ad"'to»staxe».tne-:‘s"'émé'.-zmcivmnner that. I am well acquainted with the handwriting
of‘suthNptarvfhnafﬁéiievé'tnensignature,xo the -said certificate .of proof‘or acknow-
leﬁgment to‘Bedgénuinef ‘INaTESTIMONY-WHﬁREOE,-I have herewunto set. my hand and '
affixed{thefaeal“of‘tﬁe #aid ‘Court ‘and-County the.13 day of Sept. 1807.

NS R % L ;. (L:8.)-Peter J. Dooling, ¢lerk.

swith-eartificate

W2 BRI S IR Reg.later.
:““TO"‘-J P '."‘w.u @m%%zéﬁt/_/
OHARLOTTE“OARhINGTONy”.’ uf&‘T:' T THIS“INDENTURE,'madeIthe 30th day of Septembar
in the‘yeér"oﬂe‘thoﬁeand;niné hundred and seveh,: BETWEWNIRUSHMORE'REABTY C ORPORATION,
at Eaiporation organized. under the laws- of :theé' State :of ‘New--York; having its- principal
place of‘bueinessrinﬂthe Town of- Mamaroneck,*county of" Westchester, and. state of

New York, party of the first-part y-and - GHARLOTTE ‘CARRINGTON, of the .same. place -party

money of the Unlted states, patd by the said psrty of the second part doss hereby

“grant ‘and - release unto ‘the -gaia’ party~of the-gecond part her heirs and assigns forever,

ALL tnat“certain ‘10t,". piece’or,parcel -of7 land, situate lying and_ being at. Orienta,

1n tne Town and v1llage of Hamaroneck, county of Westchester, and, state of~New ‘York,

. T - .
B R VNIV, F O N S Js‘u‘ui‘_ﬁp&ab* A PP U S
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) poratrbn eouth.thirtv~one degrees- twenty one~minuteereaet,,four hundred and ‘twenty

i . . .
'ton‘(being‘the~boundary'line‘hetween‘tne.eaid.lfnd of: .garrington and-the property:

.corporation by deed dated January 7tn11907, shall - have _been fulfilled,ﬁ#hhe ;sald .-

‘party of the eecond'part for: herself her heire and aesigns doth hereby covenant to

'the*said party of the eecond part nor her- heire or aeqigne shall or will at any time
hereafter erect maintain or Permit upon-any paﬁt of said premises, .any bar room;
"covenante ‘and agreee to and with the party’ of éhe first part ite successors .and..

faseignelthat she’ ‘shall not ‘or will not at any. time -hersafter erect or cause- procure

,dwelling noueee constructed for-the use of one family only;- such houses to be erected
1esshtnan-roua THOUSANT) DOLLARS, .and -that the .satd houss to be erected therson shall

stable or other out house or houses neceesary and apprppriate to the- uee of said .

.feet tofany street line, In. constrUIng the . above .8et-bask reatrictione, measuremonta

. underetood and agreed that the. eeveral covenanfe 0h the, part 'of 'he party 5% the ,:‘

I
& 4
e e e e el e e st e e b e e ST SR R

‘three’ feet ‘and’ #ixXty'ufive, hundredths of-a.foot; thenne.north rifty eight degrees

PITLY five minutes east (1n -the" prolongation -ofs. the aoutherlv line ‘of the property
) .

of carrington), one hundred and forty dixsfeet fnd fifteen, hundredths- of a foo+ to

the eoutherly corner: of 1and heretofo“e sonveyed by Ruehmore Realty COrporatmon to

carrington. thence along:the southwesterly boundary line of the sald land of carring:

hereby~éeecribed) north thirty.one degrees twenty.one minutes west, four hundred and
twenty‘aix feet'andvforty'eight hundredths. of & foot to the.place -of beginning,. The
sald baroel eontaining within said ‘bounds one acre and four‘thoueand two hundred and
sixty two ten«thousandthe ‘'of*{an "aere- of land. being. shown more fully on. the map
annexed]to this deed and‘intended to .be’ recorded herewith, Subjeet to a mortgage now .
covering a.portion of the above described premisee,and other property,-theld by the
?eetche%ter & Bronx Titlef&.kortgage Guaranty,COa; or an aeeiénee‘tnereof;ﬁiﬁ”the
princinal*enm of about Nine :Thousand Dollars;.which said-mortgage is. to be released
from the premisee nerebf‘deenribed wnen‘the purchase'noney<mortgagefgivenvatuthe1~ .

date nereof, ehall have been patdw.and also when the conditions requiring a release //;
of said‘mortgage from the property purﬂnased by Carrington from. Rushmore Realty -

and with the eaid party of the firet part its. 8UCCess0Ts and aesigns,mthat neither :

lager beer ealoon ale houae or liquor saloon .o¥ any manufantory, trade or bueinees

whatsoever, AND tne gald party of the second part for'herself her- heire and aesigns

or euffer to be erected upon the hereby granted premises. any building other thani.~

on a frontage of ‘not leee then fifty feet of said.premises.eo oonveyed (which land

may- be Lubdivided after a ueriod'of ten years); and that-sald house shall cost not-

V 3 .
have. thefhouee line or lineevnot nearer to the front or-strest line: of said 1ot than

.,"’ [

twenty feetu euch reetrictions however, not tojapply. to the erecfion'of any barn ,

1 .V f
nouse, which eaid outbuilding may be erected on eaid land but not. nearer than, £fifty

{\\“

.are to be made frdm the. foundation'walle of the buildings,. AND it.1m expreaely O BRI

t
gecond nart\above eoecified, ehell attach to: a%d'run.with the _land, and 1t ehalL

be lawful not’ onlv for - the eaid“Ruehmore Realty corporatlon of Mamaroneck, N. Y..
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1ts Budcessors .or- assi‘{;ns‘;;but‘ -al'80s Por the ownsr’ or owners of any lot- or lots- adjoin-

,lor threatening. to.violate ‘ths gams, 1% :being understocd howeWer, that this covenant

ja threatened or attempted violation: thereofr, but the said covenants ‘may be proceeded
»parties violating tnsssaid covenant, ‘their ‘heirs executors administrators or assigns,

lexpressly permit the erection of a wind=mill and cistern upon the said property. %(
“TOGETEER With‘the~aypurtenances and.all¢the. estate and -rights of the party :0f the

.nereunto affixed and these*presents to be signed by.its Secretary this 30th day of

September.in’ the yéar one. thousand nine hundred and-seven. |

. City of New York, that he is. Secretary of the RUSHMORE- RY‘AL'I'Y CORPORATION, the gor-
poration described in and which executed the' above.instrument, that he kney;the seal
L . -

1of said ccrporationvthat*the'seal}affixed}tC'said instrument was said corporate seal

'and that- heé signed his- name thereto by. 1iXe order,

-The—foregoinp~instrument was endorsed .for record ag. follows; - The- property affected

ingycr,inﬂtnetnéighborUQOd of .the premises above desaribed, deriving  title: from or
thrcugh-the sald Rushmore Realty Corporation of Mamarcneck, N.. Y. to'institute and

progsecute any proceedings’'at. law or in-.equity against_ the person or persons violatiny
is not.tofbegénforced persondlly for-demages against the said party of the second
part “her: heirstnzi assigns unlese‘she OT theybe the owner or owners of the said

premises, or‘some part=ther°of at: the-time of the violation of said covenants, or of

on for an injunstion of.or for. a-specific-execution thereof, sgainst the party or

The Rushmors Realty corporation reservesthe right however to release the above.

. described property from.any- porticn -of "the above restristive covsnant, and does hereby

first, part in“ahd to ‘the said-premises; TO HAVE AND TO HOLD the above .granted premises

unto;tne sald party of 'the second.-part her.heirs and assigns forsver, AKD the said
Rughmore-Rea;ty‘corpbrationfcovenants with. the-said party of the second part as
follows;: FIaST;— 'Tﬁat the .sald:Rushmore Reslty Corporation is seized of the sald
premises in fee simple and has~vgood right to convey the same, SECOND.- That the
party‘or tne second part snall quietly enjoy.the said,premises. THIRD.- That the
sald premises are freefrom. encunbrances; --Except as aforesaid, FOURTH.— That the
said.partV?Of-the-first 1»art ‘will.execute  or.procure- ahy further necessary assurance
of’ *he trtle to&said premises, ‘FIFTH.~ - -That the said Rushmore Realty corporstion
will forsver warrant the titls to ‘gsaid premises, Exoept as aforesald, IN WITNESS

WHEREOF, the said Rushmore Realty Corporation has naused ite corporate geal tQ be .

In presence of: lni i Gt : RUSHMORE " REALTY CORPORATION.

B. C. Melghén.: - ¢ .! .(L:S.)-  By«CEORGE F. GORN¥ELL, Secretary.
STATE-OFJNEW‘YORK COUNTY OF WESTCHESTER; S. S. -On the 30th day. of September, in
the year 1907, befors ‘me--personalily came GEORGE" F. .CORNWELL, to me known, wno,

being. by me . dulv aworndld depose.: and -gay: that. he. resided. in the Borough of Brooklyn

tﬁat'it‘was-sOaszixed<by:order'of‘the Board- of Directors of the said Corporation

-

Burton c. Meighan Notary Publio, Westchester gounty,

f by tnis.instrument»is.situgts;dngthcgmown-ofHM§MAR0NEGK, in-the.comnty of Westchester,

: . N t
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Oc¢tober- an 1907, at 3. 35 xP.‘ M. P o
: I- ’ T T T N BT SR e - Régister.

' KNICKERBOCKER TRUST CO..'ASTRUSTEE, I: Relsase-ses Liber 1364 page 1l, : :

IR T R BT LT PRI
ot N

N | . . .
SICKLFS~ ESTATE IMPROVEMENT' co, n ST THISj INDENTUREy- made the 15th day of
August,- 1n the year ons thousand nine hundrad- andJ seven,. ' BETWEEN KN’IGKERBOGKER “TRUST |
of -New York of the first part, and the SICKLES V‘STATE IMPROVEMENT COMPANY, a corporation
COMPANY," &s trustee, a corporation orgenized-and exieting under the laws:-of -theState| ,

organized/and existing under the laws of the -

Stat.e of "New ‘YOTK; ‘Of :the sezond part,: WHEREAS, said Sickles Estate Improvement
Company), ,bv‘a -f{iret mort»gage bearing "date~ the:thirtieth day of Noveuber ~1904, for’ .
the c‘one'ilde'ratmon ‘therein mentioned -and to eecure ‘the paymeht~ of .the. ﬁon‘ey"there'in .
speeified -dia convey certafn.lands and.tenements{of whichithe: premieee hereinafter
'deecribed are part urit6 one- Qamuel V.rD. White which_first mor*gage was -recorded
"in the¥ Begieter'e office of the county of ‘Weéstchester in Liber 1364 of Mortgages page .
24 -on t.he ”third day of December 1904, - AND-WHEREAS; seid ‘Sickles Estate ~Inmr0vement~
compeny, be a second mortgage bearing idate the. thirtieth day..of November 1904, for
the considerationﬁtherein mentioned and to. eecure the 'payment of:the money therein -
epectfie;l, -d;d convey certain laxjx_ds end* tene‘»:ent{s. of :which ther bremises hereivrgat"t,,e;.
de'ecribeéi _'a-re part ugto Knicxerbocker'Trust.c&npany,'« -ag, trustes: aforesaid,;whi_—ch
_eeoond rx:jortgagé was recorded in the register-'e offiee of the coﬁnt& of westchester
in Liber! 1364 of.Mortgages page 'll, ron -the.third day -of Dacembe,r*lé&@ - AND WHEREAS,
the -eei‘-di yarty of the firsAt .partiat .the request{of. the said party of .the second pert
an&‘tin" Acoordan‘ e'rith the pi‘o‘viaibne of said second mortgage, ;has agree’d :b0-give up
‘and eurrender the premises hereinafter’ des"ribed unto the said party of the sacond
part, 1te eucceesors ‘and assigns and ‘to hold and retain- the residue of the mort-’
gaged yremigee es security for the money remaining due on the said second mortpage,
NOW THIS INDFNTURF WITNESSW'TH, that“*hegsaid pa'ﬂty -of” the :firgt part in pursuance,
of saidi agreement and in nonsideration of 'rwo THOUMND DOLLARS,.($2, 000) paid or.to
be paid » in accordence with *he provisione of the first and second. mortgagee aforesaid,
to the holder ‘of the first mortgage aforeqaid., being four-fifths of t.he agreed pu.r—
ehased]:}rice to be received by the party of 3.3.1&1 second part upon.the: eale-of,t.he_« pro-
pert;y" ﬂeremew‘"ter "c'lescr'ibed' has granted. remised released quit-cleimed and-set over
‘end” by theee preeente does grant.. remiee releeee quit olaime -and set over; unto the
'said party of the: eecond. part its successors and assigns forever. : ALL:that” certain
'lot., pieoe' or ‘Iiarcel of land, lying and: nbeinp ain the. City. of. NEW ROCHELLE, -gounty -
-of Wesl?cheeter State of New..York. and- known' and, disting:uiehed-ae 1_ot mumber 13,. in
Block Fy ‘on a map entitled- "Map:of Roehelle Heights invthe city:of New Rochelle, Wesi—
chester 0o. N. Y. Subdivisione 1 end 2, L. E. 'Van Etien ,Civil Engr., April 1906,

Merm. lHac Y¥eille: and Lindeberg, Architects, Li E. Van Etten; civil Engr. * and filed'-

in’ the off‘ir-e of the Registe"' Weeteheeter county,. New York, ‘mumbered 1614, wt'x;l.ch‘.sai.d

‘1ot 1a ‘bounded ‘and described ae follows, Viz; — BEGINNING at the soutnerly corher
! ) .
) ) . . . Sy

)
i
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oheetezi;»lv,x.l- «.. %A true gopy’ of. the original~—Deed and, aolmowledgnent thereo:f.
| TP NAtE Cert 1 Gutel) Srecorded Tily. 19..19_17!‘; at 1L A,‘,‘,_.’ 0:if e
M (2o Rty DV:;L:3 37, 6358 13 ¢ 2935 D '7_[;.; ot o0 3393) A >t J‘B Ha Register. X

] ‘STAE!E opP EEW ‘YORK"‘ 'OOUNTY' OF REW. YORKay:88s: , Ly, WILLIAM .F,- \scmml_m,, c:l.'erk O:E the

pa.rt ha.s:not done or sui:feredvan;’rthing. whereby the. said premipes: havé.beqn (ENCUM~.
'—berethn any way"whatever. Bx .,53 IHFMITIESS \WHEREOF. rthe; saidoparty, of. the first

» parﬂ‘"hé.a"hereuntmset hig hand. 'and: seal.sthe day and. year first ghove written.
- In"presendeof:  2.-7,7CT - S;*::).'.:_:.-. Izl BERNHARDZH: ~IEVYe3: (TeBe) o 5 &
°Samuel Fmehthaudt. T aB Executor. éto. .,m.nder the Lestwill ax;d ;testamen

DEma i bum i reriyom crofiBettie-Heine'yodecensedi o v (I (Suz - fasll
:’smglm’ OF NEW YGEK, CITY-OF NEW-YORK;oCOUNTY:OF-NEW.YORK. ,SS. 5:0n;the-17th day of
S B KTy théi»y“eai'"oné “thousand>hine hundred>seventeen befor'e'mo- personally~cmne
| --‘Bernhnrd He I,evy.l’the~exeoutor inder. theslast will:and-téstament;of ;Bettie Eei_ne.
d60eaEBa;> to- e - Jmown  ‘and>Imown:to me to:bethe individual descr;l.bed 4n;-and.who -
,,~7':.';e-x'301l1-tedl'-the :for_egoingt:instrpment,o and:he duly, ao}mozvlgd_gg 4. t_l_lvﬂii:}l_eo executed the

-

same. e 2025 T o .:‘.' T T lollIoro ety miiiean 3 omo OLO Len UL wolanie Aot

N 5. PRSI e Ui wfI20 Gl -

Isaao_'nelso n,r comnissioner -0f) Deeds’y- New: York- City,, cer‘bi:f:.cate filed- in, N.Y. Co. ’

o
2o 7oy term expireanSept. 265 191803+ T~ 3 & 5t _‘3__”_-,_ Jdus TS 0%D Tan 99 S5k
W ke PRIV

-bei.ng ‘e court of: Re'o‘ofd. .do- here‘ny certify. that: Isaa_c, }!_elson,, ywhose: name.. 18 ,sub-
s‘é‘ri-‘ned.-to 1He C‘deposi-tion! o> certificate ‘of: the: :proof. or -acknowledgment..of the. .

a.nnexed instrmnent‘ ‘gnd ‘thereon cwritten, was’y: 8t ithe time of caking. such depositicn

’ or‘proo:f -or-aoknowledgment‘. a ;Gommxasioner,.oféBeed,B:;inc%m: for,the ;City of Rew Yor

- jsoéfti’ona ‘$nd~alss - t6 sdministed oathsotocheaused in-any Courtrinysaid State.and

and—verily beli‘év‘e Ahat the’ signature,to :such deposition 0¥ gertiﬁcate» of.proot
'mor aclmowledgment*;s goniiness 1 wir z: IN: TESTIMONY WHEREOF; I have;lereunto .set

my hehd:end; affixe& the:geal: of-the ‘said: Court and. County, . the 187day. of Julys
::_:1917.;::.3; cTDkmz To §I0T oovizowav 9. 19vn 23 Y Tt To dllit ar 05_."' R

$Z3%% D78 £l moyie TS )i e F.:rS,QEKEHERu OERE a0 JNg s o zor o

T THe »foregoing ginstrumentrwas endorsed Lox,- record‘ as, followgr Theh property a:f:fec-

. —~ted F this instmment s (Bituate yin the city-of —YOHKERS, ::Ln he. county of Wes‘b-

“'EEI-I:A%EOIIJIA*EOWEIE. o Idcoy @t 10 Lol dusd dawin ooy o "a‘;'rac :

Bar e

‘: e e N cee [ P o~
34.. MR o L Lt A% SOZLENTY 1o - LLbr Disz Zo o-:rd";.c'. . c.~ To SLlst Tl
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_ofE the’ *_Town_ of—hla,mgroneok‘. ~Wesrbohead;oroGountygg.nd»Statego:EnNew York".,las Executrix
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Wthe that \Iv i well acquainted’*wi‘bh the ha.ndwriti.ngoo:frsuoh Comm:.ssioner o:E-Deeda

'AINAN We* “PERRY,9 IS 300302 9 ¢ Lo zoldum. 'l‘H:[S INDENTURE.nl&Iade.Ithe 17%h. d.ay o:E Jul_.y
I thesyear 516" thotsand ‘hire’hundred:=and.seventeen; EETYEEN ELLA CECILIA HOVIEI:L‘; K

33

aary 'Eoﬁ:iﬁiééioﬁédﬂa‘.ﬁd Bwordly ‘andauthorized bysthe lawsrof saidaStates 'y %0..take e

" Por-getiaral -purposes--oandvalso to take»"ao]mowledgnents'-amqproo:gq;o:f deeas*" -of con~

“*veyancea’for"l&.nd‘ tenéménte” or:neredita.ments in’ said State*of Few.Yorke- - ‘And -fur-




- and- Triktee -under -the last will ‘and testament of Cecilia A, Howell, deceased; and

ELLA CRCILIA HbVIELmr a8 Trustee under a certain instrument mande by the said Ceoilis
4+ Bowell, dated August 13th, 1892, and recorded in the office of the Register of
Westchester County, in Liber 1281 of conveyances, at page 346, party of the first
party and ALVAN We PERRY, resifing at 132 East 57th Street, Borough of Manhatten)
New York City, State of Rew York, party of the second part; WITKESSETH, that the ‘
8aid party of the first part by virtue of the power and muthority toiher given in
a'.nd by the said last will gnd testament, and the sald certain inetrument made by
the said Ceeilia-A. Howell, dated August 13%h} 1892, and in comsiderstion of the
sum -of EBight thousand-dollars ($8000¢) lawful money of the United States, paid by
the party of the second party does hereby grant and release unto the said party of
the second part, his heirs and assigns forever, ALL those two certain plots,

ﬁieces or parcels -of lapd, Bituated in the town of LAMAROMECE, Westchester County,

" New York, which are shown and designated as parcels numbers ten (10) and eleven (11)

upon a ceértain map of "Palmer Hommock," property. of Mrse. Cecilia:A. Howell, of
Mamaroneck;-New York, filed in the office of the Register of Westchester County, on
August 25; 1898, -as.map Nos 1334 and which are more particularly bounded and des-
oribed as-followsi- -  BEGINNING at a point on the northwesterly side of Oak
Iane as des ignated on said map, at a stone monument located at the point of inter-’
section of ‘the said side’of Oske Lane with the division line between parcel number
eleven and parcel” number ten, &s shown on saif map; ruming from said monument sou'll:h-
westerly a.long the: wes‘berly line of said Oak Lane south 40° 33! 40" west sixty—seven
and five-tentns feet moreor lsss to the point of a curve; thence southerly and wes-
te‘rly on & ‘ourved Iine with a rediue of eighty-two and five-tenths feet; one hun-
dred and twenty-nine and :fifty-nine one-hundfedths feet to the end of said curve; P
thence nort‘h 49° 277 20" west along the easterly side of said Oak Lane one hundred~
and ninety-one a.nd 5ixtY -one-hundredths (191.60) feety; to the easterly side of thel
Couseway &8 “shown on siid -map; thenoe in a northerly direction and on a reverse !

curvel; one' hundred and tthirty-eight and seventy-one one-hundredths feet; thence

T T T e

8till ‘along eaid Causeway north 30°.4'" 40" west one hunired and one and twenty-two
‘one=hundredths -feet -to-a monument <;n the easterly side of said Causewey; thenos !
north*55°~41" 40" ‘east -one hundred and thirty-three and fifty-seven one-hundredths
feet ‘to"flie easterly:boundary-1ine of said parcel number eleven; thence still north
55° 41'-40% - gagt oné hundred and forty-one .feet more or less to the line of mesne
'hiéﬁﬁa'%ef-éé shown on said mep; thernce.southeasterly and easterly as the said mesne
high Water~ line’windé-and-tuins to its’intersection with:the easterly boundary
1inb §f said parcei-humber’ ten as’showd on-said map:- and thence south 4°.826" 40"

weat oné hundred ‘and” 61ghty ‘faet more or less’along. the boundary. line between: :

pa.rcel nunbe®- ten” and.- paroel number nine as shown on-'said map: to the. easterly:side

of 0ak’ Tahe ag shown on seid tAp; thencé northwesterly, westerly and. southerly:

1 '» - . -
N . : ,
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) = "anﬂ*»eighty—:five. ‘oné«hundredths:: feet. to; the: said: monument at: the ;point 0% plaoe .of
.beg;inning.~ 3 Together(,mth a:L'L _theright'y:- title: anﬂ. :interest. -of the pe.rties of - the

,

[y

------

i1

N the»ovmers or in the possessionﬁofmny,parx_pf the pz-emisesnhggebyoconveyed or in—

{F10npaTher Eommo‘ék;'laa.nyaright'*‘.fypriyilegelor leaeement,.ft ,\}}s

along 'the’fside of 8aid 08K Ldne.as: the:samerwinds 'and- turns one- huna.red) and - fifty

u:first .partu:n and: 40 -the ‘land-under, water lying Petween -the.- eaid -1ine .of-. megne -
xh:lgh ‘waterysthe prolopgationh.of the boundary linebetween parcels 9-and-10 a.nd. the
v line shown on_ssid map:running:north sseventy.degrees: and thirty-nine minutes east:
*from%the-point of »intersestion s0f mesne high watexr -line with the northwesterly -
houmlary “1ine -of pe.rcele~10 antl 11. \\( Together swith the nght of way over a .
certeinr road:or’ 1e.ne leading from the“Boston Posgt- Roa.q. down to amlvconnecting ,with
"the rHommock Road’shown: upon ther-saidfmap..‘entl-’\togetl;g;' with«_-the 7r:.-ght -to use that
—Oportion‘o:f ‘theprémises: :shown \uponrthe Baid—\mapaand desigggtggg“I.B.nding“ and ., -
means of

Eoat vy

.YResérvel with. thé roadileading theretoy- ama:promenade 0L landing,-.or
reachingu or.,retu:ming ‘from boats visiting persons -who shall :for—.the timec'being -be

tendedj 80,40 be;:provided -howeverysthe pa:ty;o:fothe;,sec?nd*part hisL1e331 To-..

> presentatives orzassignsk: shal’l. contribute ‘his,or «theirrfai: proportion\o:f the

= = X -

-

s a.nnua'.lly.

R I

-cost-of maintaining..thersame not . exceeding Twenty-fivej($25.)31)o;|.
£oT ‘each0f “the>#aid severaliparcels;-andsshall: algo: subscribe 1o, and-agree; to .,

~Eigomply: with) the rules: a.nﬁo regulations in;‘respepj; thereo:f asomay,from,,time-to_.-_time
"Lending",

Pl be me.deJ by aria jority:of 'the~ lapd owners;. entitled farlo uss3 the said ney: 25,
u::qui:ta-_olam\-.to (the' party. of;:the VB.econtL part.J all hei'. :cight .,,titleg antl interest in -

L= and: to,,the {several: pieces -0T) pe.rc~< o:f 1ant1 Lincluﬁ.etl am.thin the outside 'boundarie

-:0f - the) xoador: roadway, “Landing!’-and “the ,private road conneeting lw,ith\’ the
Oa.k Jane }',Reserve"

1..1.:._ >

RO I

» Land

.shown upon_the above mentionetl\ me.p_za_sl theyEommook Road‘.

~with1n..the roadway rshovm thereon(conne_c,ting xhe,:in_tersection o:f ugpmqu]g _Road -and

Osk"Lane -with..the rroadway ~shown. onothe Sﬁlﬂ:)ﬂp_ap aascthe j’}tq'q‘us‘evway o sthe. ~nué;ahe:rl;s

. bourideryilife tof’ plot numbe:rneleven a8 rshown;,on s,ai‘quap [rand does release Jto. the

c.¥party.-of thecgecond part ~anw ﬂright ~hereto:fore creserved\, by,:}aer 0T} lg:mnted to her

A A

" of -usinkpor‘.o:fvgranting to. Lany: othergperson@equ ring titleﬁhroughr or her

t_nb ostCRoad.\a.nd-.the said

M Laaid

-.

L Re) suocessors\; tovlands évmed by her- ly:ng;rbetween‘- he el
gaitl roads,

ai ‘ing *and"“Reservel' and:the approaches:;thei;eto. k’z._ grtyoof the

*35f1rst'3part does.fhereby .g:Lveﬂa.ncl*gre.ntguntc):,1}1_1;e;,~;oai'tsr=o:f53 0 2., B8 ;_1:3. Eg.rt,i:for his
use*a.ndobenefit ;cand. :for\, the;usegandg'benegit 9? the _,eevera:!’.' 31"96355.«."93:3??”19 to
“gimed of‘.thefplotsooonstituting_ thesgaid "Palmeggﬂgppégg:‘z Ighowz on paid mapy 8.
rifgh Tiofs way_.ovemtheorroadf or;r;laneanow fleatling :from the Bo H;ex_‘t gea.t},,(tpmthe

eat.saidt Palmer.\ﬂommookisucb right;_o_:g_gfay to be- over,a strip o; 3. ar _gl 9 &",(49)0 feet

._.”

width.iincluding.- the gla_n_d;;in,-saia‘,,rond‘oru lane, a8, now in 38 ef;'., :t e:t}er with

"Reserv

-1nga and: the: pri'vate «road connecting -gthe ¢ Resei:,ve" aw:l._)i-,h:B:mmnoc.lc rRO&d., the lmds’) A

Land-

8:
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suﬂici-ent land along the westerly side.theresof to increase the width thereof to |
:forﬁy’('fko)-.:feet ‘between the northerly line of plot number 12 of said Palmer Hommock
as shown 611“.3"8‘1816; map, and the southerly line of land now or late of Beulah Irene
Mills snd-Mary Hills Mead. ./ AND the party of the -first part does release’y sur~
render ‘and - discharge to and for the, benefit.of the party of 1';he second part, and
the owners Bf. lands in. the said ?;:.lmer Hommoek, any right or easement heretofore
reserved by -her, .or granted to her; of comstructing, maintaining or using a sewer
- across-or through Palmer. Hommock as an outlet for sewerage originating upon or

iaé.ssing through any of the lands ow.ned;/‘by her bhetween the Post Road and the said
Palmer Hommock, or of granting to others the right or easement so to &o..

60GETEER with: the appurtenances; &nd also all the estate which the said testator
bad- at- the- time. of her decease; in said premised,; and also the estate therein which

the said party of the first part. had or has power to dispose of whether individuslly
~-or by virtue of sald will or said trust deed or otherwise, A

M0 HAVE AND TO HOID, the -sbove granted premiess unto the said party of the second
- part’y hip -heirs and sesigns forever, ATND the said party of the first part
covenants with the ‘8aid party.of the second.party that the party of the first part
has not -dome or suffered anything whereby the said premises have been encumbered

in any way “whatsoevers X : AND the said parties to this indentulre:as part of the

consideration £6r.thé execution and delivery thereof, do hereby mutually covenant -

‘and-agrée ‘with éach-other| their legal.representatives and assigns, and in respect)
to the above-:déscribed.plots numbers ten and eleven, as follows:- ;
FIRST. that the;-e shall not.at any time hereafter be erected upon any one of the
sald peveral parcels hereinbefore described; any 'bui,ldiug- or Btructure whatsoever '
except-a dwelling house for a.private family,ltogether with siable and such oub-
houses’ as-properly and ‘reasonably belong to & private dwelling house; that no ! :
winesy 1iquors,-beer o> other intoxicating. beverages shall be sold on said premi- ' :
seg; ‘that this ceovenant: shall - ‘be understood to prohibit the use of any building or

Lo,

gtructure on -eaid premises. as-a .8chool, hotel,: boarding :house".” or other house for }
i

the ‘lodging or entertainment of: any person for hire, or for any.storehougefmex

‘housely or -any business use'or purpoge.whatsoevery: and to prohibit the erection or
maintensnoe ¢n. said prémises of any place for the keeping of pigs, or for any |

purpose ‘whichk may ressdnably be deemed a ruisance; or any dangerous, noxious or of-

-

« ‘Penslve ‘uBe Or-purposs-wWhitever, and to prohibit the use of said.premiges for-.suy
:i",ﬁé.'fb'iiiéﬁplade"; 0% ‘£or the landing of -any boats or yesselsy

“except those*v;siti.ng owners~or occupa.nts:o:f premiseslying south of the Boston Post
Roed - con'veyedf’at%ny«’tim& after: Jammrygl" 318984 by the party of the first part,

A .
LR S PRTSRTIN -rp:".',&,A-s‘. e L

fal
ot

[P Y

a.‘dh_ i area'm,thabno:more than:one, dwelling house s.'na :
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T 1761-’%0':3 ‘and: “repairy and’ the. surfade tthereof: properlyrani sufficiently-covered: with

A_‘T"""Twe"zifif..‘:f.’fvé {$25%)-Dodlars ‘arinusll y, .£ox -each; *ofothemsai.d-.:seweral parcels. of, the |

Pen 1= s

~le yrFeparabie MAjurysand notvithetaniing thatce 139_1119‘@-!;331::.':5"_’ m?;y. ,953.5.'5' Sigan.

197 28t o 0P the- said covena.nts'

"-l. ' . ‘e, ' ;-"

ereoted»’on a.ny suchusubdivision, and: that ~no .dwelling house erected on .any; pa:rt of

°*Buch prem:uses -skall bé of.av ;yalué lesswthan Five:thomsand, ($5000: ) Dollars.. egirg
Eﬁﬁli"be construeted ofviron pipe cand"the')outlet shall-be at:least-twenty feet
Bsyond*the 1inie3 0¥, ex'breme’lowﬁwater.v--- :2FOURTdyothat-the’ parjbyoog,;the ;8econd -
ﬁar‘b'w,ﬂl notvat-g.ny-jl;ime.us_e:énm?pgrjb.-.of ?hegsg;i.dzpremiees:ehorm‘.ppon:{bl_xe,;gam-n

Iﬁx;éii“ahd:'dEE-ig'ﬁéﬁé'd;'“i-Eﬁd»iilg"- and~ PRederve™;s oz aniyopartiof: thesread leading thereto
for’ any 713113‘1335'6,"'6,‘!:_'}1':91' than’ & promenads-or 1anding>oromeans-of reaching:or;Teturn-
‘1bg’ From &ny boat, o1’ vessel Witen’ WAy toﬁph‘i.a-l_:.th'ex said.lapding, and;will .2t all A
times ootﬁ‘ﬁlffivffh ‘fh’efri:lbs—‘a.n&"régula‘bions"in 4respebt':.there:bo§';5 in:force for the
t:une 'being." 3¢ FIFTH. that the »party ‘of :the: 'seconrlea.rt»wﬂl keep_ and maintain.

= o_ne—hal:f 0% ‘the Fosd 1rd Fromt ofs &nd. ad’joining the) hereby -granted, premsges; in: good

A A (P

3 P6R8 %of SuokiiFoadi et His' own:experse’y andithat he-will,annually-contribute such
&im of Woney as-may<be réquisite to. pay his share;cor ;proporitions not, exceeding .
gost: afia expense s0f keep:.ng thé.-plece of 1and.-~des 1gnate‘_,La.nd1ng -and “Reserve“
'~upon 81l may, "and- the roadu orsapproach thereto; in, good qr@egca.nd repa.ir sinular
¥ to"the Hommock Road e?

""’%ttaehed—‘to the:faid premisessand run: witisthe landrapdsshallobe :l.nserted or Te-
the ‘titie to°the ‘Baid’ 1And een ot mabieDtransferred; or affected’ and - that the

: "‘11; slnll at-a:L'L times' heéreRfteribe: 18wful Fors said;psrty, o:fo the -first; party; 0T;-

hex- 1ega.'!. representatives or>assigns;t and for ‘afiy: person viro may;at;th& time Do

Ths A

et the omer ofsS-or eutitled: torany este:be::d.n‘.-:o.n.thehpos,seg,sion,(o:f, 8ny; pa.rt of the,
to: mstitute,*mamtain

pr"é:'nis‘és showi Wpon ‘the FE1ld wap Hereinbefore: mentionedy::

and‘ prosecute any srut,

peréon or :persons—-violating or—-attempti.ng: oT, .:bhreatem.ng :to sviolate -the covenants

d@0tiow or proceeding at -1aw o’:m'in' equid ,,;q.gaj.ns;b any .

L3 g UggT Saments -heTéin .contained7and: such cperson: proseeuting :such suit: ,or .agtion

shaTl *be EAtztléd & nia'ﬁt\e-r- of Fight’y cand: without ghowing : 80y specia.'l. damage or-

W 1H JunctonFes traininganyodc tior:ithe maintengnoe;0% :aznyg'building' oz-,.stmctmtef'.“
wﬂliéﬁéﬁﬁll‘féoﬁfi-awiene:aﬁy gﬂthe:pronsionsoot;,anm covenant Ln ‘this, instrmnent.

asiv S
N

niorced persona.ll-y

MW

/” SEVERTH?-“thet theoeovenantsaandzagreements~a£oresaid;,are to_pg Y
‘“Bgainstitne sald paFty o£Sthé eedond.party: -hib heirs‘ legal;x :Sgngp{l}}geggé’l_: .
a631E0ey~on1F in’ 6aBe” anad 807 Lofigi A6Zhe -or they:shall:be, theowmez.
L3 possehs 1o 64 %He? promBes: 'hei'eﬁysa'grahtéd*“i at-.»;trh\sa, time or:times;when .any.vio-

andy agreamants,,,oraeither_;ofy;tp_em,—-sha.l ; ormay be

S e e
\. ’ Y -A .

LT I T

THIR:D. 4hit all aewersowhich SBY be constructed .upony; ox: Tul . fran the said. premises‘

fine ‘bluestone; or- somé' Haterial “egial) theretoy and :similar: oy the adjoining por=| -

2° ¢ JSIXTH. 2thatothe rcovenants_mfoz;esaid;shallrat +all - ti.mes be
- ferred to in any: ahd - auhfntureﬁoonveyances&-mortgagea.[or.;othe:rninstruments. wheru'By

=3 said‘ o venant’shail” foréveriheresfterd bes reoognized.r_sustainerlgand npheld, and ,that

-0




ot

P N

PRy

“iy

1 PoBt Road and *thé said JPalmep<Hommooke... WAND.the party of the first .part does

- e A e o e i K . L P P ey e v Ne o Camgeome vt - e P - . Yo
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comnitteds attempted.or threatened, and that such covenants may be enforced person=-
elly against any pérson or persons who may be such owner or owners or in possession

. at sueh time)y in like manner 8s if such then owner or person in possession had per-
sonally entered into the covenants herein containede EIGHTH., that all convey-
ances executed by the party of the first part, or her legal representatives’,; con-
veying premises shown upon said map ~hereinbe:fore mentioned, sngll contein a cove~
nant of restriction similar to that herein contained. :1) AND the said parties as
part of the consideration for the executicn and delivery. hereof, do hereby fur-
ther mutuslly «eofqzia.nt and agree with each other, their legal representatives and
assigns’; as follows: PIRST, the party of the first part ‘covenents and agrees
‘thet in all conveyances of land owned by her between the Post Rosd and Pel mer Home
mock, she«will insert a .covenant binding the purchasers to contribute toward the
reasmable upkeep and maintenance of the said road or lane leading from the

Boston Post -Road to the-.said Palmer Hommock, proportionately to the assessed value
from time to time of the land so conveyed &8s compared with the assessed vdal ues of
all lands lying south of .the Boston Post f(oad having & right of way over the said
land. SECOND. tnat in the event that the party of the first part develop the
said land, that she wil':l. contribute in.like proportion for the purpose of main-
taining said road as gforesaid. THIRD. the party of the first part further
covenants. with.the.party of .the second part that until the covenant restrictiz}g
the use of the premises.of the said Palme:;' Hommock as shown on & map of Palmer Hom-
mock property of Mrs. Cécilia A, Howell, of Mamaroneck, New York, #iled in the
office of the Register of Westchester County, on August 26th, 1898, shall be ter-
minsted; cancelled or discharged. there mhall not at any time be erected upon the
~land néw-’ownéd or controlled by the.party of the first part’y 1ying hetween said

. Boston Post Road a&nd: said -Palmer Hoﬁmock,‘ any building or structure whatsoevef,

« except & dwelling house for private families, together with stable and such out-
houses &s properly and reasonably belong to.s. private dwelling house. That no

‘- wineg; liguors, beer or other intoxicating beverages slmll be sold on said pramise?
and that this covenant shall be undersitood to prohibit the. mse of any building or i
structure upoy said premises as a storehousé¢, warehouse, or for any business use or
- pUrpose -whatsoever, and to prohibit the erection or mé.intenance on sald I;remises of
any buildings for thekeeping of pigs; or for any purpose which may reasonsbly he |
'»deerged & nuisance, or any dangerous, noxious or.offensive use of purpose wmt;sp,.
ever, and to pz‘o’hih:i!t’- the 'flse. of .the said premises for any public garden,, or bath-
ing place';‘i‘for for -the landing of any boats or vesselsy except those visiting owmers

“or occupants-of ‘the premises just:hereinabove described; lying between the: Boston

further eovenant with theiparty-of the second part, that all deeds hereafter made

- 7
by her :for the conveying .gf-dll - or any:part of sald lands lying .'l)\e,tvg,e,en‘hsaid Boston,
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o whichi'said covensant ghall: “rur with: the- 1am1.’f' ¢ czes IN WITHESS: WEEREOF;: the 'sa:ul’
“parties of the first and ‘second:‘parts: ha.ve.’hereunto, set:their Hands and: seals‘. ,the

SE

Y - e v
PR e

.
.

-d8y add -year-first.above wri'bten.’w 85-TUITIS TGS CaTaico 9 Soer o
-In<thé presence "of = :o A S S s SO S PRt LU ST I Y. S
-Tﬁe‘dddréiiau.'fiﬂill".’ e 3CES S i Lon laun . ~;.:E5&LA.' AGEOE;ZA:HOFELI;.) £ A LeSa): v
2:g§:~5§';13115‘;;g§ci;-15;g Howells - 2 " lagiExécutrix .‘ef.n'dc:Erust‘g‘eiunder.;the:-.‘las.t;wili-: and
~TL 247 90 197 TILI0T testament cof Cecilier Av Howell'y: deceaBseds: (- -

" en na r -

JrmomavIoo oariyr L0oal st Uoeos et ‘o o¢y ELLA CECTLIA HOVELL, -7 . (I..S.)

TU05_2 273 BFL.svea Sul {31l 9 & o e - § o, ..aB Trustedy e_t_c_._ 37

[e)]

—wiwalI Lom Aze ET> 97 mnnwet un Il Ta ::A.'LV:AN;W;,':PE'RRY:;"‘: 30 :;.(L»’.S-")' -
STATE:0PcNEWSYORK; COUNTY -0F mwv_-mﬁx.—‘:ss. *3 0N~ this:17" day:of July, -one,thou-
_sand nin‘e:-hﬁndzted':a.nd seventeen.nbe‘fore me 'per.sonally*camé El-:la.»ﬂeoilia rHowe:L‘L".‘ i

2. ‘g Executrix, ofithe la.st“will-a.nd:testament of:Cecilia-A, -Howell; .deceapedy-and

“as MInisteé dunder-accértéin trust. deed} to me personally kmown:and kmown-to:me-to:
bé"the individual described in’and who executed:the foregoing -conveyanoel;- and rduly

N e . PRSI

" acknowledged thatishe éxecuted-the -Same.= w2 31l &

:\14

- . . . - -

STATE 'OI‘TNEW YORK, COUNTY QF--NE.YIJYORK._..SS. On thie 17th. day-of” J‘uly. one - thousand
ﬁiﬁé-"hiz.ﬁd:’i:e‘d'é.nd":sévente‘én;!:befoﬁ medpersonally oa.me;Alyanch.gPerry.;tOsm,e Jnown
= ragﬁdzk:ﬁownito"me toiibesthe 1 individual d"esdi‘i'bed;riu and vwho-executedsthe foregoing

;nstmmént’;ié";;d‘ lie:‘.jthereup'omduil.y .agknowledged to. me_:,tha,tjhe:ba_dg_exggg}l;e@: the,

4 ~gamed” ST oo EIRERR L Sl B TrooW.o3lousSlvy T wodniool o b o so0rTio

Wine €3 White) Notary®Publie} Westehedter:Countys 23 il = ol ‘
The- foregoing 'instrument was endorsed :Ep:c;'record ‘a8 iollo.ws.\,a The property affec-

.-chestery: NoX: i o zAlirvescopy 'of the:original Deed -and a\élmowl_g_d_gxpgpts:tp_é;ggﬁ'.‘i
srecorded Jum-l‘{. 19178t TLi25: AaMacs 3o L35 1L N S RATACS 05 2 3n o

pos s - i e .::5’;1 97 L3378 2 2uaTod Nuidlolindsil 3o
t:JOBN:.ZA_&':'LABSON{:'ANDi‘:Vg’.';.V'{: YEClUeT oF buogarodiit o7 IIn Y grnroToo mE D S & Sis
s 027 ouoPONI it U6 ' eI TR 3:* $ITVOTYIOND 3 a3 a3 Sin. £ o e
hig mm,mxm PYEn L un moklorIo 0 Fig: (IHIS: INDENT;URE,;(};Iade -the :seven~
ftb'e'n’tm‘dazy oL TJuly ‘o the:.year nineteex: fhund:red ‘and; seventeen’: EETHEEN; JOHN -A.:
I.ARSON a‘.ﬁd’ IDA LA.RSOH y chisv:wifei, Tof: an’thnrne, «Town:-of - Mount, Pleasant’y: County, of
-leestcheBter anﬂ’ ‘State of: New Xork parties: of : the first. par'b‘. ;and- EENR! BARMRD
Lo and” ELIZA:EET BAMIARD."I his wrifepof Mo 54:7 Ea.st ~F1£ty—seventh »_S,treet.»Borough

°of(Ma.nhatt’a'n Jc:lty and Qountycof. Eew*York. State - of -New: Forkp parties of the se-

- “PoE: Rosdtand: Palme'r. Hommook (heréinabove just referred: to :shall- cohtain this' covenant

Theddore s THI1ly Notary- ‘Publicy’ Westohester Countys o2 JIl: o't Sn ' (sonl Tiin

i;edv‘-by.» this: instrument is ‘_situatef in:the towm. of MAMARORECK,in the County of- !Ve,s_xt

AY
wo EITR:7 . pubocRegisters |

cond’ part' g2 «WI‘I‘IESSEE&. th.at the said- parties\o:f the: :Eirst pa.rtﬁ.‘; in -consider-

Y
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' In'presence o | - (. s. ol hAsmINGs HOHES COMPANY,

. STA”E ‘OF NEW VOHK couan OF NEW- YORK, stf‘\On the eighth day of Auguet in the

i geing :|.nstrument that he knew the seal of ea.id oorporat:lon, tha.t the ees.l efﬁxed ’

‘1n Weetoheeter co.“ New York County No. 130. New York Regieter “No 9047. )

] J'une in the yezu' one thoupand nine hundred e.nd eighteen, BETWEEN the HOMMOCKS

- and’ State of New York), both corpore.tiome of the sta.te of Nevr York, pa.rtiee of the

- )
t . = . )
R Y “a . . - . - & L
VU, KT [P . s Aereed desans o m e = et T S e LA,. e A e R e T L e s

-to ea:ld mstrumemt was euoh corporate eea.l tha.t 1t wa.s eo a.ffixed by ord.er of

.by 11ke order. : . ;
IR (L.L .) WM. G WILEY "Nota.ry Publio, New York co. Oertifica,te filed

2 o - ~

c

. - .

c c . JEN ‘_

-~

- -E, S. PEROT Preeident. g
. ’--. '_. ‘,_.' »-’."

Atteet. T Ai HOWARD, sst, Seerete.ry.‘f

yea.r ome thouse.nd n:lne hundred ‘and seventeen, -before me pereone.lly oama E. S.
PEROT, to ‘me- known, who being by nme duly sworn, . did depoae end say that he reeided
in the City of Yonkers, county o:E weetohester, tha.t he 15 the Preeidant of the
Heetings Homes compa.ny, the corporation deeuribed 1n a.nd whioh executed the fo:e—

.

......

the Board of Directore of ea.id oorpore.tim, and that he eigned hie name thereto '

»-!_ p!_t

The foregoing 1netrument wes endorsed for record as follcnve. The la.nd e.ffeoted by
thie 1nstrument 1195 in the Town of GREENBURGH Westcheeter eounty, New "York. A
true copv of the nriginal Deed. end e.oknowledg;ment thereor eoorded September Gth.
1918 at, 13155 P. M. ' SR ‘ -

HOMHOGKS REALmr’ce. ST 5 acRemiENT,

r. . C. | : "} :l - 3:' I
WESTCHESTER LIGHmImG co. &-0OR, i~ Ly - AGREEHENT made - thie e day oi
REAL'T'Y GOMPAN‘Y, e. corpore.ticn orge.nized and exietmg under and by virtue of “the’
| lows of the State. of New York, he.ving 1ts prinoipa.l ofrioe loee.ted. 8t — (herein— .
e.fter oe,lled the "Property Owner") pa.rty of the 'l’iret pe:rt, end WES"‘CHESTER LIGHTIIIG'
COHPANY (ha.ving 1ts principal offtoe e.t Firet street a.nd Firet Avenue, Qs.ty of Mount
Vernon, county ‘of Westoheater, and state of Nevw York) a.nd NEW YORK TELEPHONE GOMPAIY

(he.ving 1te principa.l offioe e.t 15 Dey street Borough of Me.nhatta.n, Gity, Gounty

eeco:nd pa.rt WITN'ESSETH. WHEREAS tha Property Owner 1e the owner '1n fes of e.
certeln tract of land 1n whioh 15 known e.e "The Hommoeke" eitue.te 1n the Ville.gee of
Le.rchment s.nd Memaroneok 1n the Town of Mamaroneok CQu.nty o:f Westohenter, State
4 -; which hee been duly '

of New *York as ehown upon a. ma.p of eaid propertp entitlei&

filed 1n the efftoe of the Register of se.id Gounty e.nd _' WHEREAS, certe.:ln
streets, Roa.de a.nd Avenuee upem said premisee, although nof. yet accepted by the
municipa.l a.uthoritioe a.s public etreete, ha.ve been proj eeted mnpped end pa.rtly
opened with- lota a.butﬂng thereon, e.nd . WHEMS the Lighting compa.ny 15 enga.ged

-y
1n :mrniehing -and supplying Ga.e end Eleo ..ricity end the 'I‘elephone Gempa.ny 1n rendor-

l)—-
. f' s - T - S

1ng 'T'elephme Serviee end the Property Os'mor ha.- e.pplied to the partiee of the second

K
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. the covenents herein contained and of the sum of One dollar by each party to the

) Avenuee, es the same ere now established or’ &g the BRMS may hereatter be ladd out

ﬁ tOgether with neoeseery etube, guys and anchora, ‘for- the joint uee of the perties
of the. second part for the wiree, cablee and other fixtures and appnretue of the said
pertiee of the second part, for conducting nnd trenemitting eleotriclty end rendering

|and in ‘cBae of exoavationa upan the said Streete, Roads and. Avenuee, they will 88

: /
the regular and ordinery use thereof a8 they were In prior to euoh excavatione.

me_a't. ALEX. J._FRASER, Secreta:l.'y. e e

Attest. E. 8. BELLOWS, Asslptent’ Seoretary. ;35‘ ) I -”~j‘ ".{

ol

part to construct and meintain the!r polea, wiree,\oebles, and other fixtures and

€

epperetus 80 6.8 t0 ennble them to render +heir reepeotive services %0, upan through

<

and over said premiﬂes.' NOW THEREFORE, in ooneideretion of the preminee and

other 1n hand peid the reoeipt whereof 1n hereby aoknowledged the partlea hereto
hereby agree as followe- \‘. FIPST.' The Property owner, party of the firet part

hereby grante and conveye unto the partiee of the seoond pert their respeotive

. . <

SUC0REHEOT S and eeeigne, the right and eaeement to enter upon the Streete, Boade and|

upon the said property, and oonstruct maintein and operute through, elong. o,

under, over and aorosn the sald Streets. ROade and Avenuea, & eingle line of polee

Telaphome SGrvice in or along the said streets, Roada and Avenuee and 1n the premisse

abutting thereon and to. fhe oncupante of said preminee and to suoh other property

1or pereone as. the parties of the second part from time to tine: may deeire, together'

with the right to trim treoe along the route of said lines of polee neoeeeery to
keep wires thereto attaohed olear et least eighteen (18“) inches, sEcOND. , .
It ie agraed that the said polee, wiree, oablea, and other.flxturee and epperatus
ehall at all timee remain the property and ba subject to the control of the pa.tiee
. of the Hsoond part, +heir reepeotive suooeseOre and aeeigne. . THIRD. ' The'
partien of the" second part herebv 8gres. that in entering upon naie hremiuee doing
euch work and oonduofing end tranemitting eleetrioity and furniehing telephone eerv!
they will do no. greater damage and make no, further 1nterference with the Streete,'

 Roads and Avenues,. and.the use thereof, than ds reeeonably neoeeeary and proper,

far as poeeible end ag aoon a8 praotlcable reatore the same ‘to as good oondifion fOL

IT is underetood and - egreed ‘that thia contract shall bind the succeesore, and eseig

of the parties hareto.;,{/IN WITHESS WHEREOF, the Property Onwer has oaueed theae
presents to. be\signed by its President and 1te oorporate eeal to ba hareto affixed

duly attested by ite, Seoretery, and the partiee ot the -second partﬂhave caused thes{‘

presents to be aigned by their respeotivo offioers, and their corporate seale to be
hereto affixed the day and year first ehove written, - R .
(L8 Homrocrs REALTY. COMPANY, B

575 Ee i ALBEE Presldent. o -

. Co X SRR *

. (LS WESTCHESTER LIGHTIHG compm :
ﬂ,By."\z-:‘ Be-We, STILWELL Vioe—Preaident. T T

[ Y o, ' [ B - I <
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'_Atteet. w} HOPPINS, Aseistant Seoretaty.- :
"( Approved as to Form. ~Chase: T. Russell Generel Solicitor. By R. F. Js st-zs- 17

fohester Co. : : . ;
‘.STA’T‘E OF NEW YOHK, ‘CITY OF NEW YORK} commr OF NEW YOHK, 8S. 'On tile ilth. ds.y

'No. 3080. My commiesion expires Octs 31, 191_

jro— - . L ey s . . S ey - e C e~

, LT (L.r.) NEW YORK TELEPHONE COMPANY,
o B T By 6. Ce ALLEN Goneral Superintendent of Plant.

S T

LA -

V. . -

L

STATE OF. NEW YORK COUNTY OFLWESTCHESTER ~10n ~the 14“ day of*June. 1n the year
1918, before ne pernonally oamo B ‘W STILWELL, to ‘me known, who being by me duly
aworn,_did depoeo and eay, that he resided in the City of Yonkers, No: Y. thet he
ie [} Vice-Preeidant of Westchester Lighting cOmpany, one of‘the corporatione dep=
-oribed in and which exeouted ‘the ‘above 1nstrument that he knes the aeal of said
corporetian, that the peal affixed to said instrument wea gioch’ corporate ee&l,

’that it was ao effixed by order of the Board of Diractore of said oorpnration and

. fee -~ . LS

“that he eigned hig" nane thereto by 1iko order. AR ;

K. E. ARNOLD, Notary Publio, Westohestar COunty, N. Y.

. STATE OF NEW YORK, COUNTY OF NEw YORK §s. On-the 38th~ day of June 1n the year

1918, before me personally camé G Cs ALLEN. to me. known, who being" bY me dUIY

eworn, did depose end esy, that he reaided in the City of New Roohelle, Ne Y. that
“he ig thé General Superintendent of Plant of Now York Telephome Gompeny, one of the
4 corporetione desoribed in and which executed the above 1nstrument' that he knew

fthe sedl of sald borporation;’ that the 808l sffixed to aid instrunent.was suoh

’ corporate eeal, that it wae 80 effixed by order of the Board of Directora of said

- l S

;corporetion, and that he pigned hie ‘nemg thereto by 11ke order.
(L s ) CHAS. A. HALE, Notary Public; New YOrk Co.. Cert.,filed in West-

ey - R

s PR .. ST -_, -

of ‘June. in the year 1918 " before me personally oame E, A. ALBEE to me known, who

,being by me dulv sworn, did dapoee end say that he resided 1n the Villaga of Lerch-
‘mont New York, that he is the President of the Hommocke Roalty COmpany, one of the

oorporetions deeoribed 1n and. whidh executed the above 1nefrument~ thet he knew

" the’ eeal "0f sald oorporation, that the raeal. affixed to aaid ‘inatrunent wee such ©or

porete Sesl;’ that it wae 80 effixed by order of the Boerd of Dlreotors of said

. corporation, and that he signed his name thereto by 11ke ‘ordars.

TS T (Ll.8) ETHEL M. Ce PUGH CommiesiOner of Deede, Ne Y& city. repiding 1

e
T

§="
‘Bronx county. Bronx Co.- Clk No. 17. Regiatﬂr No. 8016, N.sm. Co.. clk. No. 166"
Pt

Register No.- 18066. Kings 00. 01k. ‘No.. 57A. Register=No. 8043 .,Queene Co. clk.
: % \ ) ;,' AN

| STATE, OF NEW YORE, COUNTY OF‘NEﬁ YORK 88, -;I” WILLIAM Fi SG{NEIDEF 01erk,or
' the- COunty of New York and algo Glerk of tha supreme Court for seid county, the
eame being & Gourt of Reoord, DO HEREBV CERTIFY, that” ETHEL H. C PUGH. whoee neme :
‘.ie subeortbed'to the: dépoeition or osrtifioate of “the proof or- aoknowledgment of
. the annexed 1na+rument and thereon written, wae at the timo of taking such depopiti
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or proof or aélmowiedg‘memt‘ a Corﬁmissidﬁer‘of Deeds-in and for the City of New York
duly commiasioned and sworn, and authorized by the lawe of pald Sfa.te, £0 teke de—-A
'poeitions a:ﬁ&.dso to“a,dmininter caths t0 be ‘uged in any Court in sa.id Stato a.nd
for genere.l PUTPORASE; a.nd aleo to teke aolcrmwledgments and proofs of deeds of con-
veya.noé‘& for land, fenesents or hereditamanta in. sadd State of New York. c- And.
further that I am. wall a,oqua.inted/with the hanciwriting of such commisaimer of
‘Deeds and. ‘verily beliave tha.t ‘the signa,ture 1) such depositim or oertifioata of

-

proof or aolmowledgment ig genu!.ne. I TES'T‘IHONY WHEREOF I ha.ve Iiereunto sot

my har;dxa.nd affixed the seal of the eald Coirt and County “the 0" da.y of July

1918, :

C(Li80) . e SORNEIDER,” CTerk. - ‘ SR .
The foregcing 1natrument we.s endorsed for reocoxrd e.s follows- The Aproperty affaotedl
by this 1nstru.ment is’ situa.te 1n the .Town of HANARONECK in’ the- COun’ry of Westeh- '
ester, New York. A traeé capy of the origins,l AGHEEHENT a.nd acknawledgmanta

1

theroof with certiﬁoa.te recorded Séptember Bth.. 1918 d.t 10:18 A, M.

. ' g : /w : Regleter.
‘"JOSEPHINE LUPPRIAN. P /@ . '
- - 0 : T . ) )
’ 'LOUIS D. SOHULL[AN. Y S %W - ars mmm'mm: made the fourth -

day of” September in the year one ‘thourand nine hundzred n.nd aighteen, BETWEEN
JOSEPHINE LUPPRIAN, of the Ci+y of New Rochelle, Ccmnty of . Westohastar, and' Stad;e
-1 of New York party of the first part, ‘and LOUIS D.. SOHULMAN, of +he gamé ple,oa,
perty of the sacornd pa.rt WITNESSETH tha.t the said parfy of the firat pa.rt
for and m constderatien of the Bum of TEN ((310) DOLLARs Yamtul money of t;xemu;ited
Statas, AND OTHER VALUABLE GONSIDERATION, paid by the said pa:rty of the second pa.rt
~do hereby re:mi se, relea.se ‘and fo:ever quif.—cle.im unto the said pa.r+y of the aecond
part, hia heirs a.nd. a.lsigna forever, "ALL th&t certain 1ot, pieoe or pnrcel of
le.nd, .situa.te, lying a.nd 'being in the Clty of HEW ROCHELLE County . of Weatcheeter, \
‘end State of New York, lmown-and deﬁignated on & certain mep entitled, "Amended S
Map of Subd1v1 glon of la.nd a.t New Rochelle, New York, belonging to Maria Bra.d.y, :
d.rawn from Burvey ma,de Ma.rch 1%03, 'by Ji Fe Sheaha.n, gurveyor, Juné 1906, Ce Be
Haskell, Ce E.“ a.nd i‘iled in the office of the Register of the COunty of Westch-
aster; ‘ag 1ots numbers Seventaan uan, eighteen (18), nineteen (19), twenty (80),
'twenty one (a1), twenty geven (37),.twenty—eight (sa), twanty—nine (39) thirty ]
(30),” thirty ong’ (31), thirty—two (32) a.nd “thirty three (33) TOCETHER with ‘
the - a.ppurtenanoes ‘and all the eata.te and rights of the said perty of the first pa.rt
in énd tb the sald ‘premises.  TOHAVE AND TO HOLD ‘thé above grented, be.rga.ined 1

i

and descn'ibed premises, unto the sa.id pa...'l'y of the second ‘part, his heirs a.nd Bf=

gigns: forever. THE PURCHASER under this oonvaya.noe reside as follows- B 13'0'
Franklin Avénue, New Roohelle, New Yozk»' "IN WITHESS WHEREOF the said pa.rty of .

' R R .
- . . - P . . : ¢ O IR S

(e
)




fro-

-

NOTAEY;PUBﬁIC, witnin and for said Gonnty, residing in said Oounty, duly appointed,
commissioned and ewornifand-auihorized<oy-the laws of sald State, to administer -
ohthé;vand‘take"thq acknowledgments and proofs of deede or conveyances for lands;
tenements- and hereditaments, in_eaid State, and other Anstruments to be recorded
ﬁhereinl and}to certify theeame;‘that full falth and credit are and.Ought tc be- .
given to hie Lofficiek acts; ‘and I further certify that I. have compared the. eignatu
to .the orlginal certificate with- that deposited in this office, by such person and
verily believe that™ the eignature'to the attached certificate is his genuine
signature ‘and said oertificate is not required to be under seal, and the person
signing ie not required by law to file in thie office an impression of his
offioia.l seal’. ’ o IN TE'STIHONY WHEREOF, I have hereunto

set my ‘hand-and. affixed the seal of said Qourt, at Bridgeport, in said County -

and State, on the 24 day of September, 1927.
S (L.S.) MIGHAEL J. FLANAGAN,
‘_3 - .

I s . ; ‘ : : "~ Clerk.

The fcregoing instrument wae endorsed for record as follows! The property -

-affected by thie inetrument is situaste in the TOWN OF LEWISBORO in the County of

Westchester, N. Y. . = . : L
4 true oopy of the original DEED and acknowledgment thereof with certificate :

recorded Sept. 28th, 1927, at 9 A. M, - At the-request: ofi,
TAMMANY & CONNERY. . | &W\M Mokt
' ! Register. .
MINNA M. MAHLSTEDT. B : ' Agreement.
' - . Ter 4//39 232 Forrmaen far?"of' .

T0 . ] § #hes reca,—d Ses l/o/. 6(,0:9: 2y
8. M. H. CORPORATION, i 4 " -, THIS INDENTURE,
made the 22nd day of September, 1927, : - BETWEEN - MINNA M.

MAHLSTEDT, of New Rochelle, Westchester Jounty, New York, party of the first part,
\ . | A
end: the 8.M. H. OORPORATION,. a New York business oorporationm, having its prin~ ,

;cipel,office;in,the City of New Roohelle, Westohester County, New York, pﬁ?ty of

_the second part: , * WHEREAS, the parties hereto are the owner

of real property immediately.adjacent'to‘and bordering upon an inlet of Long
Ieland Sound in the TOWN OF MAMARONECK, Westchester Oounty, New York, known as

Prickley Pear Inlet*fand ' L WHEREAS, the parties hereto

'deem it matually beneflcial that a dike or dam be erected aoross a portion of

said inlet; and. y . WEEREAS the party of the second part is
willing to erecf said dike or dam, and to maintain the same in perpetulty;
ROw THEREFORE, in consideration of theerection of a dike or dam by the party of the

second: part across the inlet of Long Island Sound, commonly -known as Prickley Pear

%
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Inlet and the perpetual maintenanoe and repair of tlr same by the sald party of the
eeoond part its successors _or aeeigne, the party of the firet .part herety grants
unte the party of the eecond part its euoceeeore and assigns, an easement on the
property of .the party of the firet part aubatantially at the place and to- the )
entent 1ndioated upon a eketoh of ‘sald_ inlet hereto annexed and made a part hereof
marked Exhibit “A“, said easement to be of sufficient extent for theereetion and _
:maintenance of a ‘dike or dam or approximately 30 feet in width at the bottom and
2 feet wide at the top, and to have'a height of approximately L feet above meene
. high water mark, 80 long as the party of the eeoond part shall keep the eame in*a
good etate of Tepair and no lonaer. o ’ : - THE party of the second
part, 1its successors and ae;igne hereby expreeely covenant and agree to maintain
and keep eaid dike er dam in a reasonable etate of repair at its-own ‘cost and
expense. o ) THE party of the firet part expressly covenante and

.

- agreee that this eaeement ghall bind her, her heirs, legal repreeentatives and

4

aeeigns and be a covenant attaohing to and running with- the land ofthe party of the

18eoond part at the place hereinabove indicated and which said covenant ehall Tun

with the land 8O long as the party of the seoond. part, ite<euoceeeors or. aeeigns.
ehall reaeonably maintain and keep said dike or dam in repalr and no loncer.%f
IN WITNESS WHEHEOF the party of the firet part has- hereunto set her hand, and seal
. the day and vear first ebove’ written. '

-l o | .. MINNA M. MAHLSTEDT '(L.S.)
ST4TE OF NEW YORK, OQUNTY OF WESTOHESTER,  83.: "On this.22nd
day of September 1927, oefore me personally came MINNA M. MAHLSTEDT 10 me. knovm

and known. to me to ve, the individual described in and who executed theforegoing

ingtrument and duly acknowledged to me that she executed the same. 5,;

.

FREDERICK H. SEAGOnD Notary Pablie,

st

:

-

«-Weetohester Oounty, N, Y, P ~a~" o . . ST B
The foregoing inetru/m—eﬂe endorsed. for record a8 follows: - The property
affected by this instrument is situate in the TQWN OF MAMARONEOCK, in the Gounty of
Westoheeter I ) . .. )

A true oapy of the original AGREEMENT and acknowledgment thereof recorded Sept. & th,

1927, at 2:45 P, N, .. At the request of! LAWYERS TITLE &
GUaRANI‘Z 80. ; .. '. . M M C )
- . %&\ . )<\ : Regieter.

‘MAPLES GARDENS, INC. '

. - TO . . . * -8 . N
JAGK SANTANGELO, JR. - - : - ' .~ THIS INDENTR E;




.Mildred M. Meyer to be husband and wWife, ‘That'therehfter'and .on or about.July

| 8. M. B.- CORPORATION ASZ: 623,43‘5‘3373¢3¢449y!
o 7 42?‘45 G(fZ'a’ey#ﬂ/ﬁde«/, )

0
HOMMOCKS HOLDINO ‘0ORPORATION __. g3c77 32gnxs IHDENTURE, made”
A B <7-1- IO ¥ o of -1:) e A L; 3 et A pbabuunw - :
the 18th day ot June, nineteen bundred and twenty gight, -~ = . j=-;.n BETWEEN

'chester Oounty, New work 'party of the seoond part , f;, - ‘;.1 .' WITNESSETH,

'Westoheeterncounty;-l.;jA Lot o R : el

LSRN .. N

The  foregoing 1nstrunent wae'endorsed for record as follows: . .- _ . . .. .The lamd

- e

affected by, thie 1netruuent lies in the Town of MQUNT PLEASRNT Oounty of, Westohes—

ter, New. York. 1 ) _— R P S P ,‘".f ;,‘k A

A true oopy of the original -Deed and aoknovwl edguent’ thereof reoorded June: 25,1 928

8t 11,10 A Ma - . -+ At Teguest of: SILAB S. OLARK " S
i . 'ﬁa'{.'~ s J%VVLAA~&~ )/\AAAAZLM Register.
. . e " ' e e . : A
JOHN "J. - SIRNOTT- TR PR Affidavigiqgﬁg._ P
g l* - t' A-‘ i - v, a .
AFFIDAVIT OF e e OOUNTY OF - WESTOHESTER
B8: " - ° JOHN'J. SIHNO!T;:being duly eworn, says hhat he: reeides at Borth Tezry-

tomn, ‘Few York,- and 18 an attorney-at-law, and that during or about the month ofv“
June, 1927,"he preparedra deed from Henry. :Meygr; ae~grantori to Mildred M. Weyer,;
as grantee, conveying four sherman Park Lots approkimately one - hnndred (100')
feet square, ‘on- the east side -of Tuxedo Place at. Hawthorne 1n the Town of -MOUNT- -
.ELEASAQ?,“HeU York.( Thqt deponent knew said;Henr;Jﬂeyer;anq u@;drqdyu.LMeyeru
for over ten years pr%or to the making,of said deed gnqninew eﬂid,Henry-xeyer am «

Tth, 1927, aaid Henry Meyer died and left said Hildred K- ueyer as_ hie widow.
e g s oTr —
. Swarn' $o. before me-this 28th. day of.May, 1928, T

Westcheater Oo. . . ' S :i:’ ;s A TLiL T

< AY t

The property affected by this inetrument lies 1n the Town of: MOUNT PLEASANT Ooun-r

-

ty of’ Weetoheeter, New York.i

A true oopy of the original Affidavit and aoknowledgment thereof reoarded June,25,,
1928 at 12.55 P. M. ’ -

t ’ L

At requeet ot. MEHRIAM & GIBBONS

8. ¥, .H. GORPORATION .a#New York corporation, huving 1ts* prinolpal place of businesal

at No. 1 Horth’Ohatewo
L M
pnrty of thexfﬂrst pnn and HDIHOOKS HOLDING, OORPORATION, a New York Oorporatiau,

'euue, To-n of namaroneok Weetohester Oounty, Hew Ybrk

hgvgﬁg 1ta§ sgncipalap oe'of bueinesa at Orienta Point , 'Town of ; Mamgroneok »West-

t_*. IDA K. SADOFSKY, Fotery Public .- . . o s 0 S i

Regieter;
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lawful money of the United States, AND OTHER GOOD AND VALUABLE CONSIDERATIONS .pet d
by. the barty'ot the second part, does hereby grant and. release unto the party of
the seoend part, its successors.and assigns forever . .. . i > ALL Fhay
piece or parcel of land with the buildings and 1mprovenents now on or heing erect-

ed thereon, situate, lying and being in the Town of IAMARONEOK Weatcheeter OOunty,

New York,. "known .and described -as follows' 2 BEGINNING at a point

on ‘the northeasterly’ eide of Hommooke Road as now:laid out distant .Eight hundred
ten and ‘twenty-one one hundredths, (810 21) ‘feet southeasterly from a point forued
by the 1ntereeotion of the southeaeterly Bide of Boston Post Road with the north—
. westerly side of Hommooke Road"thenoe along lands now or formerly of the Haxmont i
. Oorporation the. following oourses angd.. dietanoee, ‘R 33 degrees, 08 Minutes, 00 e
Seconds mast two hundred)fiftyrsix and ninety—elx ong. hundredths (256.96) feet;

N 56 degreeﬂ, he _minutes, 00 Seoonds West ™o Hundred eighty-eight (288) feet; . .
N 47 degrees, 29 Hinutes, 30 Seoonds~n three hundred seventy -six and one one hun-
dredth (376.01) feet to a pOInt called "A%; thenoe N u7 degrees, 29 Minutes, 30
.Segonds E one hundred twenty-nine and thirty one’ hundredthe (129.30) feet to a
point called . "B"athence oontinuing along N b7 degrees, 29 Min., 30.eecopde ¥ two
hundred terty—qne and sixty-three ome hundredtha (241.63). feet;-N-G} degrees, 33
¥inutes, od seqonds £ Two huindred eighty—twp.gqﬁ#ﬁ;nety-six one hdndredthe‘(252.96)
eret- il‘57 aegéees 08 Mimutes, 30 secohde £ Five hundred thirty-nine and fifteen "
one hundredtha (539 15) teet R 51 degrees, 31 Minutes, 30 Seconds-m One'nundred
-forty-tto and fifteen one hundredths (142,15) feet to land now or formerly Potter;
thenne along =aid land of Potter and 1ad of Nevill 8 36 degreee "06. Iinutee 00
,Beconde E One hnndred fifty-nine (159) reet /s 35 degrees, 46 Minutee 00 Seconde
E.eighty-sevenzand. thifty-nine -one hundredths (87. 39) feet to land of seller;

thenoe slong said land of seller the following courses -and distances: g 54 degreee,'

ko Minutes, 10 Seconde E Three hundred twenty-four and twenty-six oge hundredths
(324, 26) Ioet 8 34 degreee 12 x§nutea,,00 Seconds E. One hundred fifty (150) : -

. feet;vS 40 .degrees, 30 Minutes, 00 Seconds E Four hundred forty e;éht (448) feet;
) § 3q;degreea; 10jﬁighteeéloq Seconds E Four hundred fifty-two (452)-feet to land
. ncw;br fornerly‘offﬁuhﬁhriest thenoe along said land of Humphries K 60 degreee,

B 56 Minutes, 30 SeOOnde £ ™o hundred eighty-five and elght .one hundredths (285,08)
feet to, land now or formerly of Bieter— thenoe along said land of Bister and land
of the eeller the folluwing coureee and distances; 8 22 degrees, 29 Minutes, 30 -
Seoonde w TTO hundred eeventy-t;; and seventy—eix one hundredths (272.76) feet;
SOuth 67 degrees 30 ¥inutes, 30 Seconds L] twenty-one [(21) feet;.B 18 degrees,
261u1nntee 58 seoonde ¥ 8ix hundred nine and three one hundredths (609.03) feet;
. s 29 degreee 46 Hixmtee 00 Seconds ¥ One humired eeventy-eight and seventy om
hundredthe (178.70) feet to a point of :ourve; thence on a ocurve. to the left with

a8 radiue of one hundred (100) reet one hundred thirty-three -and two one hnndredths

P

*

- - e - .
RS 25 S IS AP, T




\,

(133:02) feet; . thenoe . u; degreee, 33 ‘Minutes; “90- Seconds :E:.twenty (2o)~reet s

ﬁourve to the left with a radiue of eighty (80)-.

feet forty—elght and sixty-five one hundredths. (48. 65) feet'to a point of -tangent;

to a péint on’ a. curve; thence on

thence § 81 degrees, 17 Hinutea, 30 Seoonds E- two hundred .seventy-five and forty-
10. .8egonds . - one. hun~ .

27. thutee, 10

.one one hundredthe (275 41) feet; S 8l degreee,*}l Hinutes
dred sixty-six and four one hundredthe (166 04) feet; H61 Degrees
Seconds E 31xty—n1ne and’ forty-nine one hundredthe (69ﬂu9) feet; '3°53.dégrees,’ u;
Minutes, 20 ‘Seoonds - E rwenty-five (25) feet - to the center line of proposed road -
fifty feet in width to.be. oe.lled DeLanoey Oove Road. Ea.st~/ thenoe eoutherly qlong

center 1ine of, eaid road on a ciirve to the left with 8 radius ot Eighty (SO) teet’

Ninety-five and fifty-five one hundredths (95-55) feet to a point of tangent thence‘"

I 8 32" degrees; 29 llinutee 0" SeOonds -E* one hu.ndred eight’ a.nd :t’orty—eight one Bun= -
dredths .(:108.48) feet { thence along the land of the eeller 8- 57 degrees 30 uinutee,
30 Seoonds W One hundred forty—eight andwthirty one hundredthe (148, 30) ‘due west

one hundred Thirty-eeven and ninety-two one hundredthe (137 92)»feet s 59" degreee
14 linutee 00 seconds W three hundted sixty (360) feet 'S. R’degrees, uu Minutes;
Seconds B Fifty-two (52) feet; 8 28 degreeB, 12 Minutes

eleven and sixty-seven one hundredthe (111 67) feet to -the" center 11ne,of propoeed

20t SGOOnds E’ One hupdred

road fifty feet in width. and ‘to be oalled-Delnnoey Cove: Road West,,thenoe along
the oenter line of satd proposed road f 88 degreee.‘jo minntes oo eeoonds E one

hundred six and forty—four one: hundredths (106 44) feet: to a. point ‘of . ourve' thenoei'-

on & ourve to' the left.with-a radius of Two hundred twenty-five (225) feet Beventy-
eight and fifty—four one hundredths- (75 54) feet! thenoe 8.2l degreee, 30 uinutee,
00 Seconds I Fight ahd fifty one hundredths (8.50) feet: to e’ point‘on 4 ‘ourve; - '

thenoe on a ourve to the. left with a radiue of eighty-fourvand eight ;six -6ne hun-

dredthe (4. 86): feet thirty-eight and forty—three one hundredths (38.43)kfeet~to 8

point of tangent sald point of tangent being in the oenter 1ine‘al:proposed road
O

thirty-three feet in '1dth, and to be called DeLanoey cove Road=North--thenoe~

E ghty-eight and’/,_‘

along said center 1ine:§% 342 ‘Degrees, 33 Kinutes, OO|Seoonde\

thirty-one one hundredths: (55.31) feet thenoe along lend ‘of' the seller S 37 de-

s

20 lxnutes,\eo Seoonde E One hundred fifty—eeven and thirty-three ‘one hun~

grees,
dredthe (157.33) feet to the center line ‘of- proposed’road thrrtyéthree feet 1n !

width and to be Oalled DeLanoey Cove: ROad SOuth thence‘along eaid oenter line on

) 8 ourve, to the left, with 8 radius:of-One'Hundred ninety-one*and fifty one hundredths”

(191,50} feet thirty-four and ninety-five one hundredthe (34.95) feet to a point of|

tangent;. thenqe s 54 degreee oseuinntee 00 SeOOnde w one hundred four (104) feet

to,-a point .of ourve- thence on a ourve toxths right with a radiue or -Four™ hundred
thirty—one and fifty one: hundredthe (431 50) teet one hundred eleven and twenty—ane
A

one ‘hundred ths (111 21) reet tO\a point of oompound ourve, thenoe on a ourve to -

" the right with a radiue of fiftyitno (52)‘£eet One hundred four end eixty—nine one

00
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Minutes, 10° Seeonds w Twelve nnd forty-three one hnndredths (12.&3) feet°‘ §200 De-

oo

mndredths, (10&.69) feefx thence N 85 degrees, 45, linutee Q0. seoonda W Sixteen
‘and one half (16 1/2) feet to the land of the eeller'/ghence along land of the
seller N 52 degreep; QO Minutes, 20 Seconds W One hundred three and sixty-seven

one hundredths (103 67) fest; N 32 degrees, 58§ Mimtes, 00 Seconds W one hundred.
ninety and_ aeven one hundredthe (190907) feet- to the center-1ine of the proposed
road fifty feet 1n width 4o be called Delancey. cove Road West; thence along eald
qenter~11ne on,a,qu;ye tozthe 1ef§Ay1th a radius of Four hund:ed fo;ny-fiye (445)
feet. Fifty-seven endfelnggéthree one hundredthe (57.63) feet to & point of tangent;
thenoe 8 53 degrees, Y5 Mimites, 00 Seoonds W One hundred fifteen (115) feet to

a polntvof“ourve; thenoe-on-n onnve to the left with a.radlus of One hundred forty-
-five (l#S)pfeetEmdrty—nwo and five one'hundredthe (42. 05) feet to'a point of oompowld
curve; . thenueon a-ourve.to the left with & radius of one hundred nineteen end =
aetenty-throe (119 73) one hundredths Ieet One hundred twenty-threa and nlnety-eighﬁ
one “bundredths (123.98) feet;..$hence along land of the seller 8 61 degrees, 07 Min—
utes, 00 Seconds w One hundred and seventy-five and eighty-thtee one hindredths .-
(175 Si)nfeet to the easterly side of Priokley Pear Inlet' thenoe along the shore-v.
"line of Priokley Pear Inlet the following oourses ‘and’ distenoes' h{ 46 degrees, 15.

grees, 28 nlnutes :00 Seoonds W Twenty-nine and twenty-five one hundredths (39.25)
feet, B U5 Degrees, 18 ninutee, 40 Seoonds E Thirty-three and fifty-three: one
bundredths (33, 5}) teet'tn 50 degreen, 30 Minures -00 Seoonde T.Thirty-three and
fiftylight one . hundredthe (33 55) feet ’N 3 degrees 00 Minutes; 00 Seconds £ .

_Thi:ty-four and thirtg-six one hundredthe (34%.36) feet; N 65 degreea 4a ninutes,
30 SeqQonds B Fifty-three n;d‘nineé}—four one hundredths (53 9#) feet; N 59 Deg. 26|
30° E Fifty and eeventy-three one_ Hundredths (50.73) féet; K 33 Deg 38! 30" E
Thirty-six and ninety-two one hundredths (36.92) feet .¥ 37 Deg.00% 00* E Qne .hun-
_dregd.. t\venty-tuo and ﬁ.ve one hundredths (122.95) taet», ¥ 4o Deg 561 20% " E Fifty-
three -and- fhirteen one hnndredths (53. 13) feet 8 47 Deg. b0 oo- '3 Thirteen m;
‘eeventy;twohone,hundredthe (13.72) feet; 8 7& Dek 52% 00" rorty-one and forty- .
‘one one hung:edthg.(Ql;ul) feet;f§ 48 Deg 20'.30" W Thirty:three.and nineteen
one. hundredths (33;19).feet;;s 63 Deg . 05' 30" W Fifty-three and forty-nine one -
hundredths (53.#9) feet; S 55 Deg. 49' 50" W One hundred seventeen and seventy-five|.
one hundredths (117.75)- 8 69 Deg. 51! 40" W. Thirty-five and eighty-seven one hun-
:dredths (35.87) _feet; N~58.Deg.‘50' 50' W Seventeen and eighty;tour one hundredths
(17 8&1 feet; 8°22 Deg. 02! OO" W Nineteen and fifty-one one hundredths (19. 51)
feet; N 4i Deg. 00' how ¥ Forty and sixty-nine one hundredthe (40.69) feet; W. 27
Deg..E&':SO“ v Thirty—four ‘and sixty-seven one hundredths (34.67) feet; ¥ 43 Deg.
591.10% W Sixty and eighty-one-one hundredths (60.81) feet; N 35 Deg 20" lon E

Twenty-two and eighty-six one hundredths (22.86) feet; N 17 Deg 48t yoﬁ-w Tleven
and.eighty—si;;gge hundredths (;?.Sé)Ageet; N, 48 Deg. 20' 30" B fwenty—four and

€
3
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'-sixtyzgixﬂopeﬁhungzedtpsn(2¥¢66)*feqt;'H 19 Deg 17'

- feet; HE 65 Deg 01t 30' | Thirty and . eighty-one “one hundredths (30. 81) ‘feet; N 85 - °
Deg 20! 30" w Twenty-five and ninety-three one hundredths (25.9;) feet 8 43 Deg B IRE
.06 bo" W Fifteen and ten one hundredths (15. 10) feet; Agfsu Deg 09" 30" '

56t 30" & Twelve and- thirty—etx one hundredths

- R - ’

10%/g: 81xtoen and.eighty-three
one hundredtha:@&ﬁ;?}) feet; ¥ 23 Deg: 09' 4" § Thirty—nine and fiftyZone one . :
-hundredtis (39 51) feet; N'39 Deg. 56' - 00";
dredths- (27:24) feet; ¥ 34 Deg. 30" 4o8 mirifty &nd’ four - ‘one hundredths-(50. o).
feet; § 35 Deg. 31' 00' -B- Nineteen and eighty—three one’hundredths (19‘83) feet‘h
F.20 Deg 37! 00" ‘B ?orty and eighty-five’one hundredthe (4o 785) feet; ¥ 35 Deg.~;v
4g1 100-p THirty-five and six-one- hundredths (35 06) feet; - X EOJDeg. }S 40'
?hirty and eight one- nundredths (30.08) - feet; s 61 Deg. 271" 10' w ,Tén’ and thirfy-".
one-one hundredths- (10.31) reet'“ (38 -Deg 58¢ 30 ] rventy and(fifty-nine oneu:»'f
“hiundredthe (20.59): fest; 8 23 Deég: 357Min 10"- W TIenty-tWO ‘and thirtydaix ons
bundredths (22.36). feet; 8 35 Deg. .33 Min- 20%: w Fifty—aix and . ninety—nine ong .
hundredths - (56.99) r;et‘ '8 b.Deg, 314~ ao',w Fourteen and: thirty-six one-hundreédths -
(L¥336) teet; 8 32:Deg 50! 30" W Forty-five and’ forty one.- hundredths (us.uo) feat;

B T'enty-seven and tventy—four -0Nné hun~’

"8 33 'Deg 46' 20" W Forty-three and elghty-0né one:hundredths (43, 81) feet;- s~13x w7

Deg 201, 20' w Twenty-five: and eighty-one: one hundredtha (25, 81) feet 8 #7 Deg.
pTANLE ) Thirteen'and twenty-seven -one hundredths (13.27) feet ’g 54.peg. u9t«1oi'
- W Twenty-six and forty-one orie hundredths (26.#1)1fpet, 8 30 Dggg 53 Min. 300 W' s
Thirty-nine-and sixty-nine one-hundrédths/(j9'69)‘feet' 818 ﬁeg. 35-‘50"

and twenty-five. one-hundredths-(51.25)" feet"n 76 Deg 59' 10t
three one hundredths (20.33). Zeet; S 79 Deg 131 30' W Fifteen'(ls) feet § 55 Deg '
431 300 Trentysfive and eight one hundredths (25 OS) feet; §-72' :Deg 21'.10* W .

Thirty-nine and twenty-eight one hundredths (39, 28) feet +§=52 Deg 39' hoo W Forty -

"thzed and sixteen ohe hundredths (U43.16) feet; 8’ b2 Deg. 03' 00* W Forty-five sl
and eighteen one bundredths- (45, 18) feet; § 73 Deg 19'*50n
one hundredths (}1 16) feet;: 8.76 Deg-44r 1
hundredths (27.63) feet; N 41 Deg 58'-40“
(17.18) feet; N 41 Deg'S4i 10v.§ ™weélve® and'thlrty-eight one- hundredths (12.38)

10°-w Twenty~seven and’ sixty—three.oneﬁ

W Forty—}
one"and seven one ‘hundredths (41. 07) feét;.s'59 Deg 5614 10n W- Twenty-one’ and‘n&ﬁb%
teen one hundredths (21 19) - feet N #9 Deg 071! 00T W Twenty—three and -forty-cne- ﬁ
bundredths (:23:40) feet 'S 31 Deg 05!, 50"
{25.86) feet;- 8 76 Deg. 32+ 30" W Twenty and eighty-five one hundredths -(20; 85) +
feet; S°55 Deg 23t 30" W. Bighteen and one one hundredthe (18.01) feet/ s 13 Deg.-
(12.36) feet-~n T Deg 13' ‘00" -E -

| thirty-four and -fifty-five one hundredths (34 55) Teet; - 77 Deg 16! 00" g Eorty-\‘ .
_eight 'and ninety-three one buidred ths (45.93) feet “8'9 Degs 03" 307 W. rwensy**?',.-
' ) L 3Th1;ty*an¢ﬁ“.'

. TSy « . ~
. AN S L.
R R S SO S, VYU ke

E Fifty= | -
nine and .sixty-three one hundredthe (59. 63) feet; N 64 Deg 211 pLLY W, Fifty—one el
ng'enty and thirty- -

l Thirty—one and sixteen|’ ﬁ;/

W Seéventéen anderghteen one* hundredths SR

w Twenty-!ive and éighty-six-one hundredthé{“
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.‘_f“ninety-four and eleven one hundredths (94, 11) feet ‘¥ 63.Deg, 06' 20*. % Eighty-two
andﬂtwentyfeig%t one hundredths (82,25) feet;. X HI'Deg, 30 00" W Fourteen and‘tweni
o - - R . ] L. RSN

. one, hundredths (34,.83) teet 8 3 Deg L3¢ Yor B Twenty—five and fifty one hundredths
',s 1 Deg ol 40' ). o rourtocn and fifty-three one hundredths (14.53). feet- ‘8 66 Deg.
~52' 20 ] Fifteen and three, .one hundredths (35 03) feet; S 74 Deg 08"10' E Twenty

' _nineteen one hundredths (24. 19) feet; to the northeasterly corner of.Lot Number 10

: Two hundred. eighty-nine and four.. one hundradths (289.0“) feet to the oanter 1ine

| hundred fifty-two and twenty-two ‘one bundredths (252.22) feet to.a point calledﬂﬂoﬂ

-Eagle . Enolls Road' thence along center line of said. road on a‘curve to the right

’ (29, 55) feet to. the oenter 1ine of Hommooks Road; thenoe R U9 Deg, 7+ oon w %O " -

= Fifteen and .ninety one hundredths (15 90) feet to the point or place’ of beginning.

"|point celled '1' 8. 33 Dag, 59$u30'

+ - . . . .

w

: T ' X :
fifty-one ono hundredths (30‘51) feet;- 8 56'Deg 21L00m W Nineteen-dnd seventyé-
nine +one' hundredths . (12/79) feet; 8'18 Deg: 35°' 00' E Thirty-four -and eighty-three

\
;4§ oo

(25, 50) feet; 357 Deg U6t 10° W Nineteen and eighty-six one hundredths- (19,86) -
feet- 8 65~D¢g. 01' 30':% rhirteen .and twenty-three one hundredths (13 23) feet;:

and twenty—eight one hundredths (20.28) feet; 857 Deg 26' 10" E TWenty-four'and

a8 -shown on Map of Palmer Hommocks dated AuguSt 25, 1896 and filed in’ the Westohee—
ter 00unty Register 8 Office Auguat 25, 1898 as Map Number’ 1334 thence along the .
northweaterly side of Lot 10 and Lot 11 as shown.on sald- map s 56 Deg ‘07! 50"

of Hommooke Rozd:: to-be widened to fifty feet' thenoe along said oenter line of .
Eemmocks Roed ¥ 37 Deg 49' 28° W sSixty-two and ninety one hundredths (62.90) feet;
F-38 Deg o4s 20" ¥ Four hundred elghty and two one hundredths. (480 02) feet; . thence
along land of, the seller. u ‘52’ Deg 07' ho“ £ One hundred ninety-five (195) fost;
‘N 1s Deg 161 00" £ ofie hundred eighty-flve (185), feet; N 27 Deg, 40° ao- E Two

aaid point being oenter lina of the, proposed road 1Lty feet in width to be called

-with a radius of two hundred five and fifty one. hundredths (205 50) feet forty»and
thirty-nine one: hundredtha (40 39) feét: to a point of tangent W51 Deg o41- go"

Ls one hundred. fifty (150) feet to a point of ourve; thence on & ourve to the 1eft
with a rudius of ‘three hundred ninety—three and fifty one hundredths (393 50) teat‘
FOurty-four and sixty-four one’ hundredths (4%, 64): feet; thenoe along land of the
seiier N.}O Deg 30'\00" ] Three’ huhdred seventy-seven (377) feet; thenoe S 39 Deg
o1+ 20°.w Three hundred seventy-eight and ‘forty-seven one hundredths (378, 47) feet
‘to the. oenter line of said Eagle xnolls Road; thenge along the center 1ine, of saﬂ

road 8 89 Deg,‘ué' 00" v Two hundred ninety-four and fifty-five one hundredths

hundred . fifty-aevan and twenty—eight one hundredths’ (257 28) feet; N 50 Deg, 12' g0
v Nineteen and, forty-eight one hubdredths (19. 48) feet; thence ¥ 3} Deg, 0&! 0O" E.

4
HBEGINNIHG at a
} One hundred six and ninety-four one hundredths

ExOEPTING plot bounded and deacribed as follows-

)
(106.9%) fuet; W 48 Deg,- okt gow E twenty-eignt (28) :feet; S 10 Deg, 41! Go* & o

hundred fii ty—-eight and twenty one hundredthe (158 20) feet; § 25 Deg, 55' 00" East
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.
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{ EXCEPTING-plot bounded -and desoTibed g8 ‘followWs:- -:~~" “?" "”-“BEGINNING at C

1 hundredths (77. 90) feet' N 28 Deg, 06' b:4 One hundred one- and- sixty one’ hundredthe

] mindredths. (64.58) feet xe &3 neg, Y61 *50n tWenty-eightk(ZS) feet ‘8 su Deg Yyv

'.~of beginning. : X ", ‘ TOGETHER with the appurtens.noee e.nd a.11 the eetate: B

.- ! oo B A . . Lt ) o s .- N
N “ L TR A UL
B RV - ¢ ¥ . - Lo “oh : et T e T Y
N R o LI ot- C et D e Fememena e ®AEATD BT e Y

v - : \

eix'one hundredths (14 -26) feet,xﬂ 18~Deg, 54' 10m . Three hundred eixty-nine'*v3”

and forty-five ‘one hundredthe (369.45) feet to a point called - lB thence~s 47~Deg,

point or plade of beginning. S EXGEPTING. ‘_f ' “BEGINNING at e
point in the cehter liné-of a' pr0poeed road fifty feet in width and'oalled Eagf 23
Knolls Road, which point is distant One ‘hundred” eighty~nine and ninety—two one o
hnndredths (189,92) feet southeasterly end meaeured along the oenter line of aaid'
~road from & point called 'A0"; thenoe along center line of - said prOpOSed “road ‘8 42
deg,~29' ‘00" E Ninety-one and three one Hundredths (91. 03) feet"ta & point of" ourvecv'
-thence on a ourve to the left with a radius of elghty-five and fifty one hundredthe‘ '
(85.50) feet one hundred fifty-eight and t'enty—four one hundredths (158 24) feet’
to a point of reverse ourve' thenceé on a surve “to’ the right with ‘B radiue of Ninetyé-
five -and fifty one hundredths {95.50) feet eeventy-four and forty¢one one hundredthé ’
(74.41) feet to a point..of -compound ‘curve; thence on a odrteﬂtdﬁqhe.right Wtha .
.nedius of eighty (&0) feet one hundred'tnenty six and sixty one'hﬁndiedthe (126;69}&L"
feet to'a point of reverse ourve~‘thenoe on & our%e .to the Ieft'with‘é'rEdiﬁeiof‘.
two hundred eighty-fair ‘and eixty—three one hundredthe (28#.63) 66t ninety-nine "
and fifty-threé ome hiundredths (99. 53) feet to-a point of tangent!thenae S 33 Deg
14} L5e g Seventy-six and twenty-one one hundredths (76. 21) feet"thence along land
of the eeiigy’the following courses- and' distanoe\*s 79 Deg, 49'*30" W Two hundred |.
eighty-two and eixty-nine one hundredths’ {282, 69)1feet' b2 80 Deg, 28' 10" ¥ TWO T
hundred fifty and thirty-eight one hndredths (250 38) ‘feet; N 25 deg, 16700" "

W eebenty and seventy one hundredthe (70.70) feet ¥ 35 Deg, 34! 00" E two”ﬁhihrEd

LRy

point which point is' N 51 Deg, 330. 300 E eighty~two: and twenty one hundredthSW(SE 2&)'
feet;’ N 82 Deg. 38' £. seventy-three and eightyfone hundredths (73 SO) feet, i) 56

Deg, 11' £ eighty-five (85.0) feet from another point on’ the northeaeterly eide e
of.Hommooks Road as now laid out " 8a1d’ point being distant-eight hundred thirty -
one and fifty one - hundredths (831.50) feet-southeasterly- from another*point formed
by the intereeotion of the-eoutheasterly side of Boston post- Road‘with the north—ii'
_easterly side of Hommooks Road; ‘thence R Deg,“59"w e'ev'e'x'ity-e'ev"e:i"a,ixd'"n'i.net‘.'s""P

(101.60) feet; 8 43 Dég, - 101 101 E two hundred eeventy-five and eighty-four one
hundredths (275 84). feet; § 57 Deg,’ 30' 20" W sixty—four and, fifty— ght one~“*77

50 w fifty-eight and twenty-eight one hundredthe (55 28) feet; N 48 Deg, 4gi® 30°:'
W One hundred seventeen and eixty-four one hundredthe (117“6#) teet N 28 Deg, kl'
eo' w twenty-one and forty-eight one hundredthe (21 HS) test to’ the point or place

s
‘ e~
R ‘ . . I
v
P

eight and elghty-one one hundredths (208.81) feet’to the point or placé of- beginning.- -
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and. rights of ‘the par}y of-the-:irst-part“ingandrto,eaid premiseg, .

Td BAVﬁ AND.TO'hOLD _the. premises herein granted-unto the.party;of-the‘seoond part,
its suocessors: and asseigns forever X . . SUBJEGT fo the zoning ordinanc es
1 and. améndpents; ‘thereto of the Villages .of Larchmont and namaroneok Weatoheater
- OOunty,;Heu Yorkx and ) . i,SUBJEOT to the zoning ‘ordinanoes and amendmenti
. the'reto of the ,msm of Hamaroneck, Westohester Oounty, New York ALSO SUB-: -+
JEOT- $o mortgage 1iens. of record affeoting the preaises or any part thereof, record|
liens a8 of,the date hereof. : . . . SUBJEOT to .a purghase money mortgage
:in the prinoipal sum of'three ‘hundred thousand (8300,000.00) Dollars, intended to:
' be delivered and reoorded simultaneouely hereﬁith. Lo : | ‘The grantee, bv N oI
the- acceptnnoe of -this DEED does ror iteelf, its, euooeesora “and aeaigna hereby ' -
{oovenant and egree with the grantor ge. rollowe- That in the event that the premises
herein described or any part thereof shall’ oease to be used 88 a golf course and/or
goLf -club and/or country olub that the premiaes herein described and eenh and
every -part. thereof shall be subject to the ,following oovenants and reetriotione'
7i. _That no manufaotory, trede or businese whatsoever shall be ereoted, maintained
or permitted upon the premieee hereby oonveyed.. The term “bueinese' ehall ‘be deemed
to prohibit -the operation or.malntenance of a boarding or lodging house, and any
owner, tenant or oocupant;;f any nortion .of the property, who shall permit a payingi ;
guest to reside on the prem isee, or shall house or keep one or more gueste for the .
{ purpose ot making a monjyyprofit shall be. deemed to violate the provieione of thie .
paragraph; hOWever, the’ restriction against paying gueet shall not be deemed to
include members oi familiee reletéd by blood or marriage who may jointly meintain

" | a dwelling ae a,permanent reeidenoe. . . - 2e That the Grantee uill not
erect or Oause, prooure or eufter to be ereoted or maintained any building except
“ one private dwelling house upmueaoh nnmbered plot as shown on eaid_map deaigned .
for the oocupanoy of one family only, however, ir in the eole Judgment of the Gran-
tor any paroel of land on eaid map (consieting of one or more plote or parte there-
of) with a highway or water frontaseof not less tkzp.100 feet can be sold or improved
ag an indepeﬁdant,.paroel, without Anjury. to the general echeme of deve10pment '
the Grantor reeervee the exolueive right and privilege of improving or ‘oonveying
Ato purohasers any plot or parts of plote ehoun on said maprasanne independent par-
fcel for development or improvement byﬁihe erection of a dwelling and other improve-
mente thereon within the limitatione of thoee reetrietione, and., the delivery by- ﬁie
Grantor of a deed of any paroel (without Bpéoial reatriotione) 8hall permit the

4 Grentee,therein to improve eaid paroel in the samé manner as though the pﬁfﬁel
conveyed had the entire lot aréa required under this paregraph' .The dwelling to |- ;
be erected upon the premieee eonveyed by this deed ehall haVe 2 oonstrustion coat
of not less than the eum,of s--but the Grantor reeerves the right to etipulate
the minimnm oonetruotion ooet.of dwellings onﬂother‘paroele shown on sald map at sums

~
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{/ot a dwelling house or‘Gther structure (the eetbeok not . to. epply ‘to porch steps-
or entrance stepe, eayee, cornioes, chimneys, hey windows,-or projections above.
. ; . X h . .

_first‘story over'reoe'of foundation walls} shéll'be‘ereoted'Within‘(50)*$eet'of“"

5(40) feet of the line of anytother highway showngon sald-map, exocept- however, that

garage or -other structure may front ‘or be edjaoent £0. . : . 5« That -

“f:7/That- no boat hcuse, bath house, privateﬂd

in excess 6f or lese than -the cost herédin: provided. ! .3 "That nod portion

Orienta Avenue or of the shore line. of any lot .a8 shown on said map or within oo

on éorner plote deellinge shall be set back not less than 25’feet from the side~ -
‘street or highway, 1if permitted under the Zoning Ordinences of the Villege or’ Town

-

of Mamaroneck: i <. An automobile garage euited to ‘the use of thé - ’
dwelling. house, ‘may ‘be oonstruoted and maintained withinlor.under the structure of
suoh dwelling or may be attached -to and mede-a&-integrel”pert~thereof,iprovideint
shall conform With the general exterior design of said dwelling ahd further provided
no ‘part of such garage shall encroach upon the aforementioned set back festrictions)
The Grantor may permit the eréotion .of a“detached garaée or other struoturee upcn
any part of a huilding'plot-when~the“Grantor'in‘ite sole diecretion deems the-topo-
graphical oonditions make 1t impreoticel to”cohform with the general plan or where,
in the sole judgment of the grentor; thehereotionjand maintenenoe of suoh g;rgga=~
or other stiuctures would not be hﬁrnful to or detract frou the'general'p1an of
improvement and provided such: garage 6T other structures shall be located at least
nfifty feet "from the line of the highway on 'which it or- they may front exoept on
ocorner plots, in whioch event any garage or.other. detached etructure -for whioh a®
permit shall be granted ahall be looated et 1east fifty feet from the lire of’ the
‘main highway-and 'at least twenty-five feet from the Bide-highway on which said

no wooden fenoe:wheteoever, or tennis- ocurt, or any fence, well or encloeure, ‘shall
be erected or permitted upon any: portion of the property hereby conveyed unless

-first approved by the written consent of the Grentor. 6..Tﬂat no camp)’

tent or temporary habitation of any oharaoter ehall be ereocted or mainteined upon
- 1
the land hereby oonvey without the writtenuoonsent ‘of the Grantor. e RN

skpfer -or lending etnge*or etructure

E2-Cen J.—

of ahy character ahell be ‘erected or maintained et or upon the shore line of any' -

plot whioh hae @ direct water frontage ‘as ehown on said map or upon the land under
-water in front of suoh plot, without the written consent of. the Gra:tor firet obtain-
ed, but this reetrietion shall not bs conetrued to- prohibit the construotion or

maintenance of & private bathinguheaoh without bath houses or other struoturee, ”,f

excepting'hathinﬂ«floata on or in front of euch plot* Bo refuse or gerhege ‘of any

oharsoter shall be deposited in fromt of a ehort front plot. 4’ S A¥. RS

'

No operetiom"shall he begun upon the exoavation for, conatruction or ereoticn of -

any struoture upon “the land hereby ocnveyed or of eny remodeling of the. exterior

of any suoh struoture,_until the Grentee shelr have delivered to the Grantor two'

'-\ Lo »

"
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.- other and.different restrictione.in any future,deeq.orloonveysnce.of land shown

1
.

,eets of epeoifications and plans. showing the building proposed to be erected or

. the proposed remodeling, together with color scheme of the exterior thereof nor
until the Grantor shall have evidenced his approval of the proposed design, exterio
color. soheme and location by eigning and delivering to the Grantee one set of said
epecifications, and- plane _the. other set of which shall be reta.ined by the Grantor,
Thereafter guoh building 8hall be located and constructed in conformity with such
;approved -plans.and specifications. ;9« The Grantor reserves the

right and privilege of altering or modifying the setbeckvand other restrictions

set forth in this deed, if.so requested by the qrantee,or"aesigne,‘and to impose

on- the.map herein descrihedl or on‘any—other map subdivision of the same property.
.19.:quprovieion of the foregoing restrictive covenants shall be construed to pro-
hibit . or precludepthelurantor from designating, setting apart, leasing or oonvey-
ying portions of‘thepproperty shown on sald map oOr maps or -adjacent thereto for the

private boat houses, landing piers or dooks, to be improved. with the neceseary
structures or equipment or for any purpose .deemed by the .Grantor to be for the
:oommon interest and benefit:og the owners and oooupents of the properties shown

on mapg: . ,'; ;;; - 11. . The Grantor reserves, the right to lease. or. sell por
tiohs of the property 8hown on-sald maps or adjacent thereto for use as a community
or private. bea:h club a community or private riding olub a oommunity or private 4
yacht-olub, 0r a community or- private golf or country club, ﬂ.th the right to autho:
-ize the erection, construction and maintenance of the necessary buildings and im~ -
provements for ‘such purposes. . K 12.'rhe Grantor its suocessors and
assigns, Treserves the right in'its sole discretion to plot into residential plots . .
end ‘to sell the enme, any of _the property or -portions thereof shown on said meps '
or edjacentithereto, which may at any time be leased or set aside as a community or'
privdte -beaoh olub a community or'private riding’ club, a communlty or'private yaoht
olub  ora oommunity or private golf or oountry olub, subjeot however, to the T
salne uniform restriotione a8 herein set forth. o Y 13. That for the
ourpose of eetabliehing and maintaining a uniform and effioient drainage syetan~
for the mutual protection of awnere og plots,.the location, equipment and character
-of'storm water;broof_leader,'oreother house drains or other drainage systems, and
the plans therefor, 9255};39\29b“13ted to the Grantor for'approvel and the written -
consent of the Grantor thereto obtained vefore instsllation. .1k, It
is expressaly understood and agreed‘that*the severel oovenants on the part of the
Grantee herein specified subjeoct to such alte;;tions and modifications as the
Grantor shall hereafter make, ghall attach to and run with the land and it shall

be lawful not only for the Grentor, its suoccessors und assigns, but also for the

A owner of owners of any, plot or plots adjolning or in the neighborhood of the premiees

N
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3

tenefit znd enjoyment of the ownere of plots; as private bath houses, bathing beaohes,
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-ubove described deriving title from or thiough the saidgGrantori,ité:euoceséorewzf

or mesigns, to 1hetitute and nrosecute any;aetion or proceeding-at law or in’aquity,

ngainstzthe person: of persons violating or threatening to violate'the same. -
15. The i’oregoing restrictive oovenants shall be deemed to affect and to. apply to

Plots numbered I’ to 61, both inclueive, as ehown upon sald map and "to né other prop

erty plotted and shown upon sald maps,;. 16. Plote Nos. 49 to 61, ’,'

both inclueive, on said map are conveyed subjeot -aleo to- the additional reatiiot;ﬁ?ﬁ. .

<

covenants Oontained in a deed from Ella (eczlia Howell t 41ven W. perry, dated - -

July 17th, 1917,‘and”reeorded in-said Register 8 office in Liber 2150 of Gonveyances

17.:The oovenants herein set forth subjedt to enoh :altéran

page 2U7.
-tions and modificationms ‘ae the Grantor me.y hereafter nake, afe -hereby ‘deciared “to

be and shall be oovenants attached .to ‘and running' with the.land, hefeby oonveyed, :

&nd all of such oovenants shall bind and inure to the bemefit of -the -héiTs, ex'e’o'xii .

_suscessors and assigns of the parties hereto. X _AWD-said 8,4
‘EIBB , That the Baid B. M, H. OOR-

tors,
¥. H, GORPORATION ocovenants-as- follows: * -
PORATION is seized of the 'sald premisee in fee simple, and has: good right to convey

SEOOND: That the party .of the second part ehall quietly enjoy

the. same.
THIRD- That th said premises are ‘free from enoumbraneee

OUxTH:. ﬂhat"the patty ot tho first part’

the sald premises;
EXOEPT as hereinbefore set forth. -
‘will exeoute ‘O procure any further necessary assurance of thevtitle to said prem—
FIFTH: That the said S. M. ‘H. OORPORETION will forever warrant |

I8 WITNESS WHEREOF the: party of -

iges,
the title to the sald premiges. -

-

the first part has ‘hereunto ‘set 1ts hand and seal the day and yearkfiret above writ -

-

ted; : < i . _ -
In presence of: . - {L. 8.) 8. M. H. CORPORATION -
armEST: - .-+ BY Ws-W. BALNON.- ' ‘
; 9521929_-9999955 g l SO President.’

Apsppii Se0. C h S N .

STATE OF NEW YOHK OOUNTY OF NEW YORK, 8S: e 0n the 18th day. of
June, 1928 before ze came W. W. SALMON, to me- known, ‘who, being by me duly- sworn,

-did depoee "and say that he resides in the Town of Mamaroneck,- New York; that he.

is the President of the:B. M. H. OOEPORATION the- oorporation described in and which -

executed the foregoing inatrument"that he knowe*the seal of said corporation- ‘that
the seal affixed to sald ‘inetrument ie suoh eorporateneesl that: it .waf so affixed
-by order of the Board of Directors’ of sald oarporaticn and that he signed hie. name

. vt F*-
s LA «- e

thereto by’ 11ke order.

1

'(L; S.) - C." A. FERLING, FNotary Public. -.. - S

g

Festohester Gounty cert. filed in F. Y. 0o. Ko, 36&, ﬂReg. No. 0~279 Qommission

expires umh 30, 1930-. : ) ‘ - . :
The foregoing. instrumen; was endoreed for reoord as follows~ - The<land

. Ti\:. . .
Aot e T e . - AL TEU N W5/ g LN
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éffected by this instrument liee in the Town of MAMARONECK, County of Westohester,

New York. - . Co CoLT . :
A true ocopy. of the origina.l Deed and acknowledgment thereof reoo‘rded. June 25, 1928
at 9, A Ur o . . At requept of: HARRIS & TOWNE , . . _ -

e e L M M Register,

— . B . . . - . B . ¢

PASQUALE- SOLLITTO & W., . s - S

R R + ¢ B - 3 :.. i . :
OAMILLO Nuonnuo o . B S THIS INDENTURE, made

J7-thex 151;h day of June, nineteen hundred and twenty-eight,

L 4

BETVIEEN: PASQUALE SOLLITTO and FARNIE SOLLITTO,: hig wife,. formerly residing at -
Nos 170;'Sp—i'1ng Street, City, Oounty and 8tate of New York, now residing at No. 1012

kst gtreet; Borough of B,rookly'n,.K_ey York Oity, party of the first part, and OAMIL
LO NAPOLETAKO, Tesiding at’ Ko. 3”» Yatts S'éreet, in the BorOughvéf Manhattan, City,
Agpun{cy-'a.nci State of New, York, party of the segoond part; . . WITNESSEM,
that -the party of the first part, in consmera.tiojr of TWO BUNDRED ARD FIFTY ($250.)
DOLLARS AND OTHER GOOD KND VALUABLE oonsmmgmfdn lawful money of the United States),
--paldv.byv the party of the Bscont_i,pa.r.t, ,d,oes/hereby grant and rel‘eas‘e..pnto the party
of the second part, his heirs snd assigns forever, A ALL those certain
| lots, pleoes or parcels of land, situate, lying ad being in the Town of GﬁEmEURdH,
County of Vestohester and State of New York, known and dea;gﬁgted as lota, n‘ﬁmbera
Qs_and 50 in Block 9, on a oertain map .entitled.“llap. of Bui_ldinjg‘!..ots and Ville
gtteé at Elpeford Park, Westohester Oo., N. Y‘.A, Town of'qreevnburgh', made by Ward
Oar'pen,t'er & SOn,' c. Ef's, May- 5, 1891, and flled-in the O0ffioe of the‘ Register of .
ljles‘toheater ‘OQounty, Sept: 25, 1893, as Map No. 1094, . . SUBJEOT to the
Zoning Ordinance of the Town of Greenburgh and am'en;lmenta thereto. ) T
TOGE’I‘HER with the appurtenanOes and all the estate and rights of the party of: tln
first part in and to safd premises, T0 HUVE AND TO HOLD the .

4 premiaes herein gra.nted unto the paTty of the second part, his heirs and asaigns

. forever. : : . AND the aaid parties of the first part. oovenant as
'fonows: FIRST: That said parties of the. first part are seized of the said
puniees in fee simple, and hee good right to cohvey the same; BEOOND:..That
the party of the sesond part shall quietly enjoy the said preutses- - . THIRD: -
 That the sald premaea are free from .encumbranceg; EXOEPT as .above stated; )
FOURTH: That the party of the first part will ex uf@e or :prooure' any further 1‘1eces-
sary sssurance of .the title to said premisee; F‘IF’I’B' ‘That said par-
ties of the ﬁ.rst part will forever warrant the title to said premises.

I wr_mss_wnmmr, the parties of the .first part have hereunto set their hands

and ‘seals the day and"y‘.?ar first .above written. . ‘ ‘ .

In presence of:




of fifteen (15 ) ‘years. from.Ogtober<l, 1926. LTe bt gUBYROT GO ehy'-l‘oéal

or munioipal ordinanoes, or.-amgndments thereto,-as -now ex1gt or later adopted by:

the ml.mioipal authorities._ : C L AND the party -of the firet partw’-{:'

_oovenanta that 1t has not done ‘or suffered anything whereby the : aaid premtees have

.

been inoumbered in ‘any way “whatever. e IN- YRTNESB WHEREOF, ‘the”

s TN——

"party of the firet. pazjt has cauged_its oorporate seal to be‘hereunt.o affixed, a.nd~

these presénts to0. be signed by its duly authorigzed. officer, the ‘d.ey and year

firet above written. : : : o

——— el R - (1.8.)  SOSN VIEW DEVELOPMENT CORP. - -

‘ ' BY HENRY SONN, - - '+ &5~ T

' P:esiderit;L: s

STATE OF NEW YORR, . QOUNTY OF NEW YORK, 88t ., . ..on the iftn”

day of April, ni'neteen .bundred and twent"y -'- nine, before me .oame. HENRY éONN :

to me known, who, being by me duly sworn, did, depose angd- saY' that he/resides

in the Borough o.f Manhattan,. City: of,ne-_gork;' that he 1s the President of sonﬁ

VIEW DEHLOPHEHT;__OORPZ, the corporation Qesoxibed in, and,wt;ich _exeou’ced, the‘ )

foregoing 1n§tr.n;mpnt; that he knows the geal of said 6orpo-1"ation;- that’ the’seal

sffized t0s ald instruwent ig such corporate seal; ~§hat 1t was 80 afii;ed'b);"

order of the Board of mreotora of said corporation; and that he signed his"nﬁi‘:"xe

thereto by like order. - _ Co : RS
o ; : S 'JOSEPH 0. KOENIGSBERG,( Joseph

0. Koenigsberg ) ¥Wotary Public, Bronx Qo. K. Y. Bronx 0o. 'Ole;k's No. 91, Reg-

iater's No. 91225 ) New York Co. Olerk's No. )4»79 Regs-No. X X 889 . ﬁings go. |

Clerkts ¥o. - - -, Reg.. No. - = - Cert. filed in westonester Co. Olk. & Reg.
0ffide . Gommission.eipires March 30, 1931. '
The ‘foregoing-instrument was endorsed for record as follows: " The property
affected by this instrument is situate in the TOWN OF ne»w'cms"rnm, in the Oounty

of Westchester, N. Y. . - . . . .
A4 true copy of the original DEED and- acknowledgment thereof recarded April 22nd,

1929, at 9 A. M. ) BN . At the requeat of:’
TIOWOR & mOWR. }x«w Vinnkios %

; . : o Register.
S. M. H. CORP, : ' t  agreemnt.

. 5 See-L1754cp131 CoL T

T0 ' . ! s+ = 1765--* .. olg.. .
AOMMOOKS HOLDING CORP. & OR. ° - - - 2863 " 286 'THIS AGREFMENT,
.made the 28th day of Maroh nineteen hundred and twenty _ nine, oot -
BY AND EETWEEN B%x,’,!ﬂ. H. CORPORATION, a New York corporation, with 11;5

principal place of business 1n.the Qi-ty of Bew Roohelle, OOunty of Weetches;er‘

1r¥ Yyg e




and'gtate 6f?Nehniqzk; AHomdoqxe HOLDING GORPORATION, .s ‘New. York Oorporation, with
-ttsuﬁrincipal"'olaoe~of buainess~at-0rienta*Point “fowm of Memaroneck,: Westchester

OOunty, Nem York ‘and MARMONT GORPORATION, a New York Corporation ~with:1g8 .
principal place of busineas at Nos 2 Nerth chatsworth Avenue,'T0wnnof Mamaronecx,
Westchester county, Few Yorky - - - . < .. WITNESSETH: WHEREAS,. the parties

hereto‘are*ouners of oontiguoua property situated on the Boston Post: Road in the

ATOWNTOF»MAMARONEOK, Weetchester Qounty, New York and / or upon orienta Point .
R '.TOWN*OF HAMARONEOK weeteheeter gounty, New York and - ff,'j » WHEREAS.‘
” Ajcertain\righta of way exist over aome of the property owned by’ the parties hereto,
l and the partiea are deeirous of releasing any’ and all right they may. bave with

- ' :reference to eaid rights’of,way. o A ", Now THEREFORE, in oon-
- . 'gaideration of the sun of OKE . DOLLAR (. 81 00 )-by-each of the parties to thé other ' J/
) »1n hand paid,xreceipt whereof is hereby ‘acknowledged, 'AND"OF OTHER GOOD AND, e 1

T i VALUABLE}CONSIDERATIONS, and of ‘the mutual release hereinafter-set forth, ‘the’

s

partiaaxhereto agree aa followax- : e {- FIRST - Eaeh -ofthe parties

t ‘*ointly and severally hereby axpreaaly release ‘all~ their right title -and-

intereet,éelaim and demand in. and to and over a right of way ‘granted by»the

' ANetherlands GOrporation To Ruchmore Realty COIporation, by instrument dated

»May 15th,:1906 reoorded August lst, 1906, 4n" 1iber 1765 of .deeds, at page 2#9 A(
1 ;a{lﬁ;ight title and 1ntereet olaim and- -demand to right of ‘way -

'reeerved in: deed by Ruehmore Realty Oorporation, to Raymond 0. ¥ood, dated ”:)
.| Maz.T6en

reeitedf THE parties hereto for

ajo’nt y and eeverally hereby further release all right,. title and -

: 1nterest i@ and to any eaeenent er right of uay upon and over the tract of land i

'formerly

"owned by the S' | % H. 00rporation. one - of the partiee hereto, and acquired
by the Hommoeke Hoﬂding Oorporation, another of the partiee hereto, under deed :

from §.. u.‘n. Oorporation dated June 18th, 1928, recorded June 25th, 19es .11 1iber

2863 atzpage 286.: g ,.j{; f; . IN WITNESS, uaEREor,,the parties hereto have

oaueed thia 1netruJ2nt to’ be executed by the duly authorized officera of the

'eorporationa and the seal of aaid corporationa affixzed hereto the day and year abcve

get forthe‘

: . {Li8.). 8. M. H. CORPORATION; #* . 4=

. ' - ALyt UBY CIW. W. SALMON, .00
. -_'; ";-: " . s B ‘ .. KRN : ' o A-f““- ‘ D "

; RIS AR : (L.8.).-.. 'HOMMOCKS HOLDING. CORPORATION,

: e Weow L we s &0 BT FRANK H..TWYEFRORT, -l -

] el .‘ . . . ‘ . ’ Pree.'
el : - R it;‘n_a,)_* MARMORT CORPORATION _ e
el T e et s,
S - ,‘ZL » SRR SF ST President, 7
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STATE OF NEW YORK{ : - GOUNTY OF NEW YORK, °-:88it' -+ o ipt o On«the "27th day-
6f "Maroh;’ ‘19295 before me’ came‘w. W ALMON to 'me known, "who, . being by me duly
sworn, - did depose,and say that he reaides ih thHe Town of uamuoneok West“ )
ohéster Qounty, __Ngw York; - that he“is~the ‘President- ofAS: M. I:I:' 'OO_RPORATION.»the"
corporation descri:.be‘d in, and-which exzeouted the fo:»egoing’ instrumentyy-that - He -

knows the.seal of:said corporation; - that the seal affixed to sald instrimentiys -
suoh . corporate aea:al' that 1%t-was 80 affixed by order of the Board of Directora

of . said oorporation, and thit he signed his.name thereto by like order. IR LN
(L.B.)" - WILLIAM' LomTHAL, Notary Publig,

Queens COo. No. 1076 Reg.‘No. 2679.  Cert. filed-inm N. Y.-0o. No. 389, Reg. No.i 93l

Oomigsion expires Maroh 30th; 1929. ° - - . S T

.
R TN

'8TATE OF NEW_YORE, ooumtbr-n’m’rfoax L 88,y e ©1," THOMAS 'Mq .. .-

FARLEY, ‘Clerk of ;the County of New- York -and ‘also Clérk of the Supreme court ‘in v
".DO HEREBY GERTIFY, that Said ourt is a’’’ ‘*-’

Court Qf Reoord, ;hqﬁing_by law-a seal;-that WILLIAM: LOWENTHAL, wh‘ca-e name ‘is-- - .-

and for said Oounty,’

subsoribed to the ennexed:certificate Or proof o aéknow];e;igment_of ‘the &rinexed”. -
instrumest, was gt the time of taking the same,.a Notary Public, acting: in and

for said Qounty, jduly.commissioned and sworn, and qualified to0 act as suoh-ithdti“
he has filed in theclerk's~0ffica of the. Qounty of New York, nav'dertified cOpy ;;"
of his. appointment angd. qualification as:Notary Publio, “for' the oounty of Q.ieens, B

;wi&_phis autograph signature,l that-as’ such,Notary'Eublic, be was duly autho;:izeci
by the lawg of the State of New York, to protest notes; to take and certify de-. .. |

positions; ~ to administer oaths and affirmtione, to take afriqdv‘i'té and = ' <
certify the. acknowledgment and proof of deeds and other: written instrumentsfor ™
landa tenementa “and hereditaments, .$0 be read in evidence or re;mrded in this -
atate and further that I am well acquainted with the Bandwriting of such Notary-
Public, and verily believe that his signature to such proof or acknowledgment is
genuine. T IN TESTIMONY WHEREOF, I have hereunto set my hand-andv-
affixed the seal: -of sald Oourt, at the Oity of New York, in the Uaunty of New =
York this 16 day of Apr. 1929. - ’ T A ' O
“{L.8.) * THOMAS ‘M. FARLRY, - -
: . ‘ Olerk: '’
STATE OF KEW Yoﬁz . COUNTY OF NEW YORK, $S.r . . _ . Onthe 25Eb°day -
ofZEpisl,.1929, ‘before me. Gaie -FRANK 'H. .TWYEFFORT, %0 me known, who; being by me -

duly sworn, did idepose and say.that he resides in Westchester Oounty, New York

that he Ls the Eres ident of HOMMOORS HOLDIKG CORPORATIOR, . tho oorporation describe

in, .and which executed the foregoing instrument- that he knowe the gseal of said
corporation; .tHat:the geal affixed to sald instrumnt is suoh corpo_{ate seal; -

that it .was gd affixed by order of the Board of Directors of smid oorporation,
. ¥

T e~
- s

M~
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- and "Gh:aﬁ he tsigned his ‘name thereto by like .orders ~ ., © - - ".(i" o
. IE T AR A S 'ﬂ_{fhf - WARREN 6. DU BOIS ( Warren -

ﬂoﬁinﬁzneis ¥ commieaioner of Peeds?® for city of Hew York , Residing in Kings '’

‘:c_;.Ouﬁty?:' “T Yo 0O, Olerk'g Nos; 51; Register Wo. 19.D1 Kings Qo. clerk'e Fo. .,
~ L9y _Re‘g. -No. 1016 . ‘Oomxﬁiiséion expires Maroh 12, 1931l. ) o
néTiTE”OF'NEW'iORK" - GOUNTY OF NEW ‘YORK, ° 'GITY‘OF’NEW*YORK "szi U SR
'.THOHAS M FARLEY, Clerk of the .Qounty of New York, and also Clerk of the Supreme
Gourt in “and.for eaid 00unty, P - DO HEREBY CERTIFY, - that -said ‘Qourt
ie a Court of Record, having by-law a.seal} that HARRER 0. DU BOIB whas € -niatie

s .is eubeoribed 10 the oertiflcate or proof of acknowledgment of the annexed
instrument, was at the time- of taking the sams, a 'Bommiseioner of Deeds in and
for-said City and OOunty, duly commissioned and sworn, and qualif¥¢d"t0“aCt~Bﬂ‘”"
euch" that as .such Commisgioner of Dseds, -he eae‘duly' authorized by the laws of-
the state of New York, to administer ocaths and -affirmations; to take ..
"affidegite andoertify the aoknowledgments .and.proof .of deeds and other written
inetrumente t0 Be read in evidenoe Or r¢borded.in this:state; and further, that
I 'al_n';viee'll- aoquainted"witn the  handwriting -of ,such OOmmisaioner'_'o‘f,-:Dee.d_e,"'. and .
- ireri'li—_' beliege*-tnat'“hi'a ai‘gnat_nre to such proof or-acknowledgment is gei_nixine.jl

IN: TESTIMONY-WHEREOF, I have .hereunto set my hand and affixed "the. seal of said

l"d

-Qourt; [at the: cny..of,,uex:!ozk,n $Ehegeun tywof,Nentirk"ﬁahia 19 . day of - -April,
oo ,

"192,_9°,_- e ' 'f, . - " RN PR - /

. . Q- (L.S#)' . THOMAS Mo FARLEY, _ .. 7

i

'STATE. OF NEW YORK, OQUNTY OF WESTCHESTER, . 88.: % - _-7-On the 10th
day of April 1929, before me oame” WESLEY M MESSERSMITH, to' me knodwn,: who, being
by mekdu.ly sworn, did depoae .and_say . that he resides«in the Town -of uamaroneck
Westohester county, New York; that he is the President of . LLARMONT OORPORATION,
the corporation deaoribed in, .and which exeouted the foregoing inatrument that
he knows the seal of e_aid oorporation; that the seal affixed to eaid inetrument
.. ieﬁauch oorporate seal; that it was so affixed by order of the Board of Direotora
of aaid corporation, and that he signed his-name thereto by 1ike order.

-

: . ST .. i R. P. KLIRK, Notary Public,

&5 e -

Westchester codnty. .
‘The' foregoing .instrument was endorsed .for recor‘d ‘ag followss Thé property.

ei’»féoted by’ thia instrumant ia situate in the TOWN OF MAMARONECK, in the 00u.nty

_of’-‘!estcheeter, N. Y. R N ) ot .

A‘,t'gue oopy of the original RELEASE OF RIGHT OF WAY and acknonledgments thereof -

with certificates ;:eoorded April 22nd, 1929, at 11.42 4, M. .. .. At the request

of: LAWYERS TITLE & GUARANTY GO.. - S &g\\w (YNRE j
: o - C , " 707 Register.

e ,




is seized of the said premises in fee simple, and has good right to convey the

‘chester, New York.

- LZ?SS

SRy

same, . SECOND,- ‘ That the party of. the secoad part shall guietly
enjoy the said premises; . - THIRDZ That the sdd premises aré free
from encumbrances; EXCEPT as herein stated. FOURTH.-  That

the ‘party of the first part will execute or procufe any further necessary & ssura ¢
of-&he_title to said premises, . FIFTH .- That the' party of the
firet patt ¥ill forever warrant thetitle to the said premises. .

IN WITNESS WHEREQOF, the parti of the first part bas caused its corporate seal to
be hereunto ffixed and these presents to be aigned.b} its duly authorized officers

the day and year first above written.
‘ REAL ESTATE SECURITIES COMPANY OF

WESTCHESTER COUNTY
BY - W, K., COOLEY
President.
(L.s.) HB,\L. HEFTY
N
Treasurer.
STATE OF NEW YORK, COUNTY OF WESTCHESTER, S8, . On the 9th
day of June, nineteen hundred and twenty-eight, before de came WALTEE K. QXOLEY
and HARRY L, HEFTK( to me khown,.ﬁho,vbeach being oy me duly sworn, did €ach for
himeself depose and Say that they reside in the City of Mount Vernon, N, Y.:
that they are the Presfdént and Treasurer respectively of REAL ESTATE SECURITIES
COMPANY OF WESTCHESTER OOﬁNTY, thecorporation éescribed in, and which executed,
the foregoing instrument;. that they kmow the seal of said-corpbration; that the
seal affixed to said instrumentjis such orporate seﬁl; that it was so affixed by
order .of the Board .of Directors of sald corporation; and that they signed their
names thereto by like or der. ' i
\ FRANCES OSBORN, Notary Public,
Westchester County, N. Y.
The foregoing instrument was endorsed for record as follows:Thepfoperty affected

by ‘this ‘nstrument is situate in the TOWN OF EASTCHESTER, in the County of West-

A true copy of the Qrigingl DEED and acknowledgment thereof recorded June 13, 1928

at 10:58 A, M. =~ o . ‘ ' At request of
COOLEY REALTY CO. : M V\r\%
N v, . . hegister,
S. M. B. CORPORATIBN . Azremment . - g
/sf—’u,nr A 7{3 o ] , NVAREAS
: ro ©t ( > Fe® See Roloase Liber.S 66?‘

WESTCHESTER LIGHTING €O. AGREEMENT, made this first day

ofigpvember,-in the year one.thousand nine hundred and twenty-seven BETWEEN the

3

83"

775

P8l
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- S8ECOND ,~ The sald mains, pipes and otherfixtures and apparatus shall at

. . /
'S, M. H. CORPORATION, a corporation organized under the laws of the State of New

York, having ite principal offices located in the City of New Rochellé,‘in the
Couhty of Westchester and State of New York, hereinafter called the "Property "
Owner") party of the first part, end WESTCHESTER LIGHTING GOMPANY, a ¢orporation
organized under the laws.ofthe .State of New York, having its general offices at’
Fir et Street and First Avenue, in the ' City of Mount.' Vernon, County of Westchester
and State of New York (hereinafter called the "Lighting company®) party of the.
second part, . . WHEREAS, the Lighting Company hﬁs been organized .for
the purpose of furnishing and supplying gas and electricity for ltght, he&t, power

and other purposes; and WHEREAS, .the froperty owner is the Owner in fee

_—
57

of a certain tract of -land known as "Eagle Hommocke" situate in’ the .Tewn and Villa;e~

of Mamaroneck, county of Westchester, State of New York, as s hown upon a map of
said property entitled - - - - = = = = ~ ~ - ~ = = = = ~’= vwnich said'map was duly
filed in the office of the Register of said County; and WHEREAS, «
certain streets, roads and avenues, although not yet accepted by the municipal'
authorities as public streets, have been projected, mapped and partly opened upon
the sald premises with lots abutting thereon, and the Property Onwer has sold and
proposes to sell thereon lots; and WHEREAS, the Property Owmer desire
the LightingCompany to construct, maintain and operate its maing, pipes and other
fixtures and apparatus in the property hefeinbefore referred to for the purpose

of conducting and tranemitting gas for light, heat, power and other purposes;

NOW, THEZRKFOFE, THIS AGREEMENT WITNESSETH, that for and in consideration of the
premises, and the covenants herein contained and of the ‘sum of ONE DOLLAR :by the

Liéhting Company to the Property Owners in hand paid, the receipt whereof 1s hereby

acknowledzed, the parties hereto hereby agree as follows: FIRST .~ N el

The Property Onwer hereby grants and conveis unto the Lighting Company, its successors

and assigne, the right, privilege and easement f}om'time to time hereafter of

_entering upon the said premises and dénstruéting,.maintaining and operating througu;‘

along, on, under and’ ‘over the said Streets, Roads and Avenues, as the same are ...
now establiahed or as they may hereafter be laid out upon the said tract, iis .
maing, pipes and other fixtures and apparatus and conducting and uransmituin"~ X}
in -and through such Streets, Roads and venues, and supplying the same to the
premises abutting thereon and the occupants of -such premises and to such other

property or persons as the Lighting Company from time to tim:may desire.

all times remain and be the property, &nd subject to the control of the Lighting
Company ; its successors and assigns. . THIRD .. The bghting
Company hereby agrees that in entering upon the saidipremises, doing such work and

conducting and transmitting zas, it will\dp no greater damage and interfere no

further with the use thereof than is reasonably necessary and proper.and wheq?
. . ’ - o 4

2

&5,
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- day of November, in the'year 1927, before me personally came W.~W.'SALMON to me

485"

making excavations upon the said premises, it will as far as possible and as soon
gs practicable restore the same to as good condition for the regular a#d ordinary
use theréof as the premisés‘ﬁere in at the time such excavations were commenced,

- FOURTH.~ No other pipes, manholes or condults shall at any time be 1aid
or constructed in said property within two (2) feet of the gzae mains of the
Lighting Company, except service pipes and pipes crossing the said gas mains at,
intersecting streets. . FIFTH.- If at any time hereafter it shall
become necessary to relocate, repair or replace mains, pipes or other fixtures
and apparatus of the Lighting Company upon the property of the Property Owner, by
réason of any change of gradé of the streets or highways through whichthe .same
have been«la?d, or Bx reagon of any other work authorized or-permitted by the
Property QOwner or tﬁe Municipallity ﬁaving.control of the said gtreets, as the
case mdy be, such property owner or Municipality shall bvear tge expense of

" relocating or repairing the same, : JSIXTH, - The Property Owner
further agrees, upoﬁ request of the Lighting Comgany, to.secure the subordination of
.any and all mortgzagee, now affecting the said'premiées, to the righte and easements

herebygranted and to'execute; acknowledge and deliver or cause to be executed, ackndw-

ledged and delivered to the Lighting Company any and all necessary Or proper agree
ments declaring such subordinations. . Thig egreement shall enure to the
benefit of and be binding'upon the successors -ard asaigné of the respective parties
hereto. . IN WITNESS WHEREOF, the parties hereto have executed this
instrument in duplicate, the day'and year fir st above written.
8. M. H. CORPOEATION
BY W, W. SALMON
. President.
ATTEST:
(L.§.) CHAB, .F. CATLIN g
Secretary. . :. '
WESTCHESTER LIGHTING COMPANY
T BY B ¥. STILNELL
- ’ : FIRST VICE PRESIDENT.
ATTEST: A
(L.s.) H. A. DOEEENG,
Secretary.

STATE OF NEW YORK, COUNTY O F NEW YORK, 88.: . 0 n this first

known, who; be ing by me duly sworn, did dépose and say that he resides in the
S —; that he is the President of the . M. H.

CORPORATION, the corporation described in and which executed the above instrument;

\ . .
- that he knows the seal of.thesa d corporation;éﬁﬁatithe-éeal ffixed to the srid




486 -
instrument 1s such corporate seal; that it was g0 affixed by order of the Board
Aof Directors of the sald corporation, and thét he signed hip name thereto by like
order. . . ) .
) (L.s.) WILLIAM LOWENTHAL, Notary. Public,
ﬁotary Public, Qeeens Co. No. 1076 Reg. No, 2679 Cert. filed in N. Yy 0. o,
389 Reg. No. 9318 Comnission expires March3Oth, 1929,
T C o : . No. L8643 Series B.
STATE OF NEW YORK, COUNTY OF NEW YORK, SS.:' o I, WILLIAM T,
~coLLINS, clerk of the County of New York,and aleo Clerk of the Supreme Court in
and for said county, DO HEREBY BERTIFY,that eaid=Court is a Court-of-Record, having
by law a seal; that WILLIAM LOWENTHAL, whose name is subscribed to ‘the annexed
certificate or proof of acknowledgment of the anneXed instrument was at the time
of taking the same a Notary Public acting in and for said county, duly commissioned
and sworn, and qualified to..act as such; thathe .hag filed in theolerk's‘Office
"of the County of New York a.certified copy of his appoiﬁtmeht and qualificatibn
as Notary fublic for theCounty of Queens, with his autograph signature; that as
such Nofary Puﬁlic, he was duly authorized by the laws of the State of New York
to protest notes; to take and.certify depositions; to administer oaths and
affir?ations; to take affidavits and certify .the acnﬁwledgment and proof of deeds
and other written instruments for lands, tenements and heieditaments, to be read
inwidence or recorded in this state; and further, th;t I am well acquainted
with thé hqndéritiﬂg of such Notary public and verily believe ‘that his signature
'tOgsuch proof or acknowledgment.ig.geﬁuine. IN TESTIMONY WHEREOF

I have hereunto set by .hand and affixed the seal of said Court at theCity of

New York, in the County: f New York,this 12 day of June, 1928, : ' --
' (L.s.) WILLIAM T, COLLINS ' '
) . ' Cigrk..
STATE OF NkW YORK, COUNTY OF WESTCHESTER, SS.: . On this 2lst

—_—

day of May, in the year 1928, before me personally came B. W, STILWELL to me. known,

who, being by me duly swom, did dlpose and say that he resides in the City of

)
Yonkers, New York, that he is Pirst Vice President of thne Westchester Lighting
Company, the corporation desciibed in and which executed the abobe instrument;
that he knows the seal of the said corporation; thzt the sealaffixed to the said
instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of the said corporation, and-that he signed his name thereto by like
order.

A, £, ARNOLD, Notary Public,.

Wes:zchester County, N.Y. S -

’ The~foregoiné instrument wae endorsed for record as follows! The property a ffected

by this Instrument is situate in the TOWN OF MAMARONECK, in the County of West-

-~ B




‘. Yonkers, County offestchester, State of New York, party of the second part:

_in: the CITY OF YONKERS, County of Westchester and State 'of New York, knowa as

.lots numbere one hundred and twenty—two.one hundred and’twenty-three, one hundred

/34,600 and interest,,deiivered and . intended to.be recorded simultaneously herewith

AND-said parties of the first part covenat as follows: , FIRST.- -

That saiq parties of the first part are seized of the said premises in fee simple,
"and have good right to convey the same; SECOND , -~ ' That the party
of the second part shall quietly enjoy the said piemises;??.‘ . THIRD,-

That the said premises are. free from incumbrances; . " EXCEPT as aforesaid

487

chester, New York.

A true copy of the original -EASEMENT and- acknowledgment thereof recorded June 13,

1928 at 3:02 P, ¥. . “}k/&AJvaftréquest of
A. E. ARNOLD , - , " L/L»yuiz/_

Register.
RAFFAELE SALZANO & WIFE
. T0 : .
EBE LAURINO : ; THIS INDENTURE, made the 12

day of June, nineteen hundred and twenty-eight  BETWEEN RAFFAELE SALZANO, and
. : J

CATERINA SALZANO, his wife, both reeiding at 3766 Barnes Avenue, Bronx Borough,

New York City, parties of the first part, and EBE LAURINO, residing at 107 Glen Rc

WITNESSETE, that the parties of the firet part, in coneideration of ONE ($1,00)
DOLLAR, lawful money o f the United States, AND OTHER VALUABLE CONSIDERATIONS, paid
by the party of the secondpart, does hereby grant and release unto the party of the

second part, her heirs and assigns forever, ALL those lots of land

i’

and twenty-four and cne hundred and twenty-five on a certain map entitled, "Map

of Wakefield Park, at Wakefield Statiom on the N, Y,, & Harlem R. R. City of Yonke:
N. Y." by Josish A, Briggs, Civil Engineer, Bebruary 20, 1893, and filed in the
office of the Register of‘the County of Westchester, May 2nd, 18396, as lap Number
1189, . SUBJECT to any state of facts; including changes 1n-street_
line, which an accurate survey would show, SUBJECT to an eiisting-
mortgage in the sum of 51625: and interest, now a lien on sald premiseép !
SUBJECT to an existing mortgage in the sum of $3875. and interest, now a lien-n

said premisges. SUBJECT to a purchase money portgage in the sum of

SUBJECT to zoning restrictions now in force affecting said premises,
TOGETHER with the appurtenances and all the estate andr ights of the party of. the
flirset part in and to said premises; . TO HAVE AND TO HOLD thepremises

herein granted unto theparty of the second part, her heire and assigns forever.

FOURTH, -~ . - That the parties of the first part will execute or procure any

further necessary assurance of the title to said premises. FIFTH,~

C B

th
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| organized under the laws ‘of the State of New York, having its principal officee§

-of Westchester and State of New f.{ork, ), and NEW YORK .TELEPHONE CQMPANY ‘( having

authorities as public streets, have been projected mapped and partly opened. with

lots abutting thereon° and

Aug. in the year nineteen hundred and- twenty - .eight,” before mé came GESINA:: -
SOHLUMBOHM, to me known' to be the individual described in, and who executed the
foregoing insirument, and she acknonledged that she executed*the same..

1

. JOEN J. DI SESA, Notary Public, --

Westchester Oo., N. Y. =~ = " S C . R
The foregoing instrument was endorsed for record as follows: . qa;_property

affected by this instrument is situate in the GITY oF YONKERS in the County oﬂ .
Westchester, N. Y. . " - T .
A true copy of the original WARRANTYADEED and acknowledgment thereof recorqed_;’

bug. 8th,{192€, at 1.30 Pu M, - ' - . At, therequést-ofy |

...........

WESTCHESTER TITLE & TRUST 0. . . ... ... .. ... }V\WM

. ER S~
- ‘. . - . . -

5. M. H. CORP, *
TO

. ) . ) K . . g 'Q'
WESTCHESTER LIGHTING CO.. & OR. 4 ‘Bes ReTloase Tib §_69 pé,,.sqmaqmmmr
mde this lst day of November, in the year one thousand nineteen hundred and - -

twenty ~ seven, . . TETWEEN THE S. M. H. CORPORATION; -a corporation

loegfeq in the City of New Rochelle, Westchester County, NewYork, ( hereinafter
called the "property owner" ), party of the first part, and WESTGHESTER LIGHTiNG
OOMPANY ( having its general offices at 45 South Broadway, Oity of Yonkers, -County

its orincipel office at 140 Weet Street, Borough of‘Menhattan; Oity, Gounty and
State of New York ), both corporations of .theState of. New York, parties of .the
second parts - WITNESSETH: WHEREAS the property owner. 1e the
owner 1n fee of a certain tract ofland known as "Eagle HommockB" situate in th@
TOWN AND VILLAGE OF MAMARONEGK, County of_ﬁestchester, State.of New York, as shown
apon & map of said property ent1t1ed “= = = =, which has been duly. filed in the Off

A

of the Register of said County; and . WHEREAS, oertain streets,..road

and avenuee upon said cremises although not yet accepted by the minicipal .

; S . WHEREAS, the Ligttlng Gompany_ie
engaged in furnlshing and supplying gas and electricity, and the telephone -company
in renoering telephone service, and-tne property owner has applied to the parties
of the second part to construot and maintein their ooles,.yires, cables and other
fixtures and apparatus so as to enable them to render their respective services,
to, upon, through and over sald premiseS' NOW THEREFCRE, - in con-

sideration of the oremises, and, the covenants herein contained and of thé sum of

A
ONE DOLLAH, by each party to the other in hand paid the receipt whereof 1s hereby

: Register.,

'

oAl 7,&97/,,% ﬁ/a?/‘:«/':/‘ ) '

lce

N+
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aoknowledged

-privilege

roads and avemes,

on Cunder

thereon,

SECOND:—.

'THIRD--»

2

comnmenced.

above-written.
- i
v -

P

- - .

parties -of the -second part,

of the parties of the second part,

as the same are now established, or as ‘the same inay hereafter

\

.:FOURTH:

of the partles hereto.

CHAS F. CATHIN,

the parties hereto hereby agree as followsi= . |

own cost and expense, upon request of the’parties of the second part,

- rights and easements hereby granted and to sxecute,

IT I3 UNDERSTOOD and agreed that this.contract shall bind the successors

B

* (LS
BY

.
'

. Secretary.

[}

$: M.

4

'

over and across the said streets, roads .and avenues, underground

as the'parties’of the second part from time to time may desire,

to be executed acknowledged and-delivered to the parties of the. secondpart

" lall necessary or proper agreements declaring such subordinations.

i
1

H. CORPORATION

W. W. SALMON,

President.'

) 3

The prOperty owner, party of the firet part-hereby grants and conveys unto the

their respective successors and assigns,'the right,

be laid out upon the said property, and constructing, maintaining and operating,

conduits and receptacles, for the joint use of the parties of the second part for
.the wires, caoles and other fixtures, and apparatus of the said parties of the

second part, for conducting and transmitting electricity and rendering telephone
‘service in or along the said streets, roads and avenues, and 1n the. premises abutting

‘and to the occupants of said premises and,to such other property or persons

and apparatus ghall at all times remain the property and be subaeot to the control

“The parties of t second part hereby agree -that in entering upon said
.Xpremis?s, doing suoh work and conduoting and trangmitting electricity and furnishing
telephone service they will do no'greater damage and interfere no further with use-

d the said streets, roads and avenues, than is reasonably necessary and propél i
when making-excavations upon'said gtreets, roads.and avenues; and they will-as far
as possible and as sOOn as practicable restore the same to as-good- condition for the

regular and ordinary use thereof as they were in at the time such excavations were

subordination of any and all mortgages,'now affecting.the said premises, to the

parties of - the second part have caused these presents to be signed by thelr respecti

officers, and their corporate seals to e hereto affixed, the day and year first

.

o5

FIRST:~

and easement from time to t1me hereafter of entering upon!the streets, R

=~
It is-agreed that- the said conduirs, wires, cables, and Bther fixtures
their respectl ve successors and. assigns.
TN
The property owner further agrees, at 1ts ~
to gecure the
acknowledge and:deliver or cause
any and
and assigns
IN WITME SS WHEREOF, the property owner, and the
ve

\

\




. who, being by me duly sworn, did depose and say that,he resides in the Village

7

WESTCHESTER LIGHTING COMPANY
BY B. ®. STILWELL,

o

First Vvice President,.
ATTEST: . . : ) _ . -
. (L.s.) E.A.DOERING. : ) ) X . .
SECRETARY . . .
NEV YORK TELZPHONE COMPANY
'BY  B. L. JENKS,
. Division Plgnj Supt.
ATTEST: L g - ‘
T(L.s.)@ &, WEEDOW, , | : .
Seoretary. A ' '
Approved as to form} )
CHAS. T. RUSSELL, &  =-: .
) Géneral Counsel.
. S BY J. M
Approved o . . J. F. F, S -

B ' . Div:. Plant Eng'r. L
STATE OF NEW YORK, COUNTY OF ESTCHESTﬁR, X 88 . On the 2lst
day of May, in the year 192@,’before~me pepgonalf& came B, W. STIL¥ELL, t0 me
known, who, being by.me duly sworn, did depose and say that he resides in the
Oity of Yonkers, New York that he io,First Vice - President of . WESTCHESTER LIGHT=-
ING GOMPAnY the. corporat1on described in and which exeduted the above instru-
ment; that he knows the seal of the aaid corporation;: that the seal affixed to:
the said 1nstrument is such corporate seal,‘ that it was so affixed by order of
the Board of Direotors of said oorporation, and that he gigned his name;théreto'
by like order. L ! - . -

. ) . B4 ' A. E. ARNOLD, Nota;y Public,

Westchester County, N. Y. . - A
STATE OF NEW YORK .- COURTY OF WE.:TGH"STER . 38.¢ -On the 17th
day- of July, 1n the year 1928, before me personally came B.- L. JENK;, to me known,

of Mamardﬂecﬁ, N. Y.; thai he is.-the Div.- Elfft Supt., of NEW YORK TELEPHONE'
GO&PANY, the corporation described in, and vwhich executed the above instrumen£;~
that he knows;the_seal of the saiﬂ'corporétion;_ that the seal affixed to.the-said-
instrument is such pgfgorate qea;;' tqét.it wah so affixed by order of the Board- of
Directors of the said Séipqration;~ and that ‘he signed his name theretc £y.1ike
order. ‘

’ : -+ D.’S. ANDERSON, Notary Public,

Westchester Qo., N. f. - o




STATE OF-NEW YORK,. COUNTY OF NEW{YORK, - S58.: - On the first _day of

November, in the year 1927, before me personally came WILMER W. SALMON, to me

known; who, being by.me duly sworn, :did depose and say that he resided in the Oitz

of Larchmont, that he is the President of the 8. M. H,, CORPORATIOH, _the corpora-
. I

tion described in, and which ekebuted the above instrument; “that le knows ‘the seal

of the. said corporation; that the seal affixed to the said instruﬁent is such corp=,

orate eenl; that it was so affixed by order of the Board of Directors of the said
ccrporation, and that he signed his name thereto by like order.

T : B " (L.5.) WILLIAM LOWENTHAL, Notary Public,
- -<_ County Notary Public, Queens Co. No. 1076 . Reg,'No, 267§ Cert.
filed in ﬁ; Y. Co. No. 389 - Reg. No. 9318 ’ Gommission~erpires March 30th, 1929
‘STATE OF ‘NEW YORK COUNTY OF NEW YORK, S3.3 o 1, erLIAu T. COLLINS
clerk of the county of New York, and also Qlerk'of the_éupreme.court_in and for

N

A s

‘said County, - ‘ID BEREBY CERTIFY, that said Court is a COourt of Record,
heving by law a seal; that WILLIWM'LOWVNTHAL, whose name is-subscribed to the
annexed certificate of proof of acknowledgment of the annexed instrument was,- at’
the time of taking the same H Notary Public, acting in ‘and for said,county, duly
commdssioned and sworn, and qualified to act as such that he- has filed in the .

Yo Tkis Office of the Gounty of New York, a certified .copy of his- apnointment and
'qualificaticn -as Notary Public for the County of Jueens, with his autograph signa—
ture; that as such Notary Public, he was duly authorized by the 1aws of the State
of’New.York, to protest notes; to take andcertify depositions; to adminieter oaths
end affirmations; to take affidavits and certify the acknowledgment and proof of

deeds and. other written instruments for lands,vtenements and hereditaments, to be

'

read in evidence or recorded in this state; and further, that I am nell acquainted nith

the handwriting of snch-Notary Public, and verily believe that his eignatdre to
such proof or acknowledgment is genuine. . IN TESTIMONYngEREOF, I have|
hefeunto set my hand and. affixed the seal of the said Qourt, at the;Oity of NewYork
in the Oounty of New York, this 6 day of Aug. 1928. . e

SR . : a (L.8,)  WILLIAM T, COLLIvs,,

i : Y Olerk.

The foregorng instrument was endorsed for record as follows: <
affected by this instrument is. .8ituate in the TOWN OF MAMARONECK, in the County of
Westchester, N. Y.
A true copy of the original AGREEMENT and acknowkadgnents thereof with certlficate
recorded Aug:.8th, 1928, at 12.05 P. M.. . At the r equest of:
WESTGBESTEn.LIGHTING Go. . Q \/\AALI:»

Register,

Ir

-

. The property |™

:.
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i eenth day ‘of "June; nineteen hundred and t'enty - nine, before me came BUGO G. WOLFF)

| acknowledged, AND FOR OTHER GOOD AND VALUABLE OONSIDERATIONS, have bargained”and

1929, at 9 Av M. . - . - . o * A% the requeat ofs < -+
GRT RFTN & ROWG: - M M
e T e S CF Reg:letar. -
e i . sq% TN
8.-Ms H. OORP. & ORs" " - . . 4 " . }wﬁﬁﬁﬁﬁL ek e
. Z‘f:?;i”;f.,,:’;;fz;:z;'f pesrhic
wxs'rcnmsma LI GTING Q0. . - RV S © .+ THIS. AGREEMENT,
made ‘and oonddiided this 1lth day of June, in the year 1929, I
'BY MWD BETWEEN ¥ 8. M._H. OORPORATION, and HOMMOOKS, HOLDING GORPORATIOH both

fiTt eboverwrattem. - -t .o Lo L

In 'the p’resenoe of i .
John Boag; Jr. L o .77 pudo . WOLFF Ay
STATE OF "NEW"YORK, - “OOUNTY.“OF~ WEBTOHEBTER I 88w U7t onthe eight-

to "me-'known t0-be ‘the individugl described in, and ‘who .executed, the: foregoing
ingtrument, and’ acknowledged that . ‘?he executed the:eame. - T

| o R i JomEN HOAG, .m , Notary Public in
.and for iWeetoheeter co., H.- Y. T S PO
The foregoing 1nstmment was endoreed for ‘record as followe- A . The ﬁrop‘er’t’y‘
affected by this instruiment 1s~situate in .the- GITY oF - HHITE PLAINS. in‘the Oounty
cﬂWest’oheeter, ¥. Y. PR N ’( o - I
A" true oopy. of the original DEED and ackoowledgnent theréof r'ecorded'Jmie'i-'lstf

oorporatione organized under the 14ws of: the State of Hew York, having their
reaspeotive ‘offices looated’ ;.n ‘the (E_i‘llage of Larohoont, Westohester County, ;Iev'
York, parties of .the f;:st,péxﬁ, and WESTOHESTER LIGHTING COMPANY, also-a corporo-’
tion organized under.the laws Of the State of ;Iev York, having its-general offices
located at No. 9 South First Aveénus, i’n"the 01ty of Mount Vernon, Oounty of West-
ohester snd State of New York,' party of the ‘second part; x | WITHRSSETH,
that. the parties of the first part, . for and in~“ consideration of the sum of Om:

{ 1 .) DOLLAR, lswful money --of ‘the United -Stgtes of Amerioa, to them in ‘hand p‘aid
at the ensealing and delivery of the se preseots', the receipt whereof 1s hereby

sold and By these presents do grant and convey unto seid-party of the second part,
$ts successors and assigns, ‘sll their-right, title and interest iniand to that
part of the underground elestric sonduit system oonsisting of the -foliogung:

¢ ; : .

y - four inch fibre dlnots"appi-oximﬁely 3008 feet each or
a total- of 12.430 feet. B : '
.3 - “fourth 1noh ﬁ.bre duote approxim.stely 331 febt each or

etotal of. 1029 feet. ST ST :

et Al

-
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27 ~ | four inch iron 'pipe laterals i&5-"~-6n 6ach or a ‘,f_.eteih‘ of 91 feet.
R 307 - three 1nch gervice-ducts to consumers’ property, |,

AT Y 4 aggregettng 850 feet.c o 0 - T e
|*2% '~ | three inob’ gervice ducte- to lamps ‘or:a.total. of, 650 feet L

‘2.14“":" < | .:Lamp baegs 228, x 30" .x : 308, .moluding oono‘ret.e ,found_atiqne_ g

S s for the same, - - T ‘- L R -
-1 S Ornamentalﬂ,antenmpe ‘street: nghte manufaotured. by
Ot Smyeer = Royer Qo.,’ lanufaoturer 8 No. 230

oo
: :2‘3" - Ilan!_xolee,__, 39n. diameter with oovers for same.- ;. T .-

e -"2' - = |..Transformer vaults &t . ’é . ,x7' ‘with covers for e.me -

) !
,A!Jd" st ‘other fixtures and appurtenanoes thereto attaohed or used in oon.neet!.on

theremth, as 1qeta11ed for eleotrioal purposes by the parties of. the firat - part ;1_:

1n ;"Eagle Hommocks' situate .in the TOWN AND VILLAGE OF MAMARONECK, .Qounty-of Weet-
cheater, Hew York, and more partioularly ehown on 8. blue print aketoh ‘hereto.,.. ...

atteohed and mgade a -part of this egreenent, for supplying eleotrio eervioe to'.the -

.premiges ah;tt}ng thereon, the ooqupgn!:eof. such premises and to suoh other property

or peTsone as the party of the ‘seoond part,-its Luooeeeore _and aseigns .from .'time‘ to '

time ‘may ‘desire. S e L TOGETHER—WITH the right, privilege :and

ET - s
g~ £

eaeement' to em’cer upon the gald ’Eagle Hohhooke" “to. operate and maintain the eai.d

i
- underground eleotigal - oonduit system, through, aleng, on, -and undez- the streets, .

|
. roadst and" avermes in the said 'Eegle Homooke' end in the event of making.excava- -

»lf.,
tioney- to Testore the surfaoce.of said etreet:, _roade and avenueg to.as. good-:-- - =

:ooodibion‘ as' they were in before such excavations were made, end to ingtall. _end

-~dr_ey lnto 8aid duots and manholee, wires, oables and other. fixtures and- epparatue

" tor condusting end tranpmtting eleetrioity in and along said streets, roads and

avenuee ‘to enpply eleotrio service $0 the premisés abutting .thereon.and to the

- oooupante of: guoch -premises, and to such. other property or peraons.as the party of

the eeoond pal't“‘lta"suooeueorsvand assigns from time -to time may deeire..
:rnx p’arty of 1.he -8eoond part, ‘for the considerations hereinbefore enumerated end
in further ooneideration of the right, privilege and-easement to enter upon.the

"eai.d Eagle Ho:!mnooks, hereby agrees t0 operate and maintain the before mﬁtioned

udquromd electriocal system 'ag heréinbefore set forth -the parties of the first
pert to ‘pay for all eleotrio ourrent ueed in the operation of said eyetem the .
uy,{m eatabli:;hed .obarge therefor, ' , 118 FURTHER AGREED that the
ab'o"ve eleotrmal underground_ oonduit eyetem end the wiree, cables and other fixture

~and g paratus .above named, ehall at all timee be and remain the property, of and

SUB'J (1) to th-e oontrol of the party of" the seoond part, its. euooeeeore qx_md eeslpe,

~and the’ perti:ae of the ﬁret padt, 1n ooneideretton of the party of the eeoond‘

part taking over and agreeing to operate ends\ 15\xta1n suoh underground eleotrioel
~ fe l Y

-oonduit syetem as aforesaid, repreeen,t ar_xd“ g;xa:r?nte_e\to the party. of the‘aseoond par
. . R : [ o ;

# ) ~~|

t .
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TO. HAVE ABD TO-HOLD the ‘game unto the -said party of ‘the second part, 1ta auoceasora

and asaigns forever.

of'tpe‘seoond part, dta succoegsors and- aagigns,-to:!arrant anddereénd the‘aale ot
the eaigieléotrioal undergxound-oénduit syatem as hereinbefore reoited and sold to
the .eaid party of the.geoond part, -its suocessors dnd*gas;gng, againgt: all and
every person.or persons Ihatabévef, and-do further oovenént-thht they are the“
sold and absolute ownére of.the said underground electrioal oonduit aystem, and .
thax the sald underground. eleotrioal odnduit system is free and clear-of any and -
all liens, mortgages,’ debts or.other like inounbranoes, . of vhatsosver ktnd ‘61 .nature,
and that they will: exeuute or prooure anykfurther aaeuranoe of the title;to the. said
undezground elestrioal conduit system. .
part, in conaiﬂeration*of‘thd premiaes dgree to.supply, odnaﬁ}ucf and draw.in- . < |
promptly upon reoeipt of payment therefor, the wiree, cables and appuztenances
neceasary to supply eleotrloal aervioe through the sald underground- ‘aleotriocal oona
‘ IN WITNEES WHEHEOF, the parties of the first part’,

duit .system

and thbe. party of the seoond part,  have oauaed theae presents to be signed in their
respeutive oorporata name.g, and their oorporate sesls’ to be herewmto ai’ﬁxed By’

their guthorized officers, the day and year first above written. < B v

- - -y W -

- a e ae e =
=

ATTEST:. . . Lo
C (BeBa)

ATTEST: .

s

ATTEST:.

|9TATE OF NIW YORE,

~

(L.8.) -

that s&id eyetem is complete in every detail'n‘nd in first olpss toondltion. .

AND the parties ‘of the. first: part for

_themselves,. their BUCOE8B0TY ‘and essignsé, oovenant and agree. ®ith' the -gald party

CHAS8. F. OATLIN,

S8ecretary. :
'HOMMOOKS HOLDING OGRPORATION,

WESLEY M. MESSERSMITH ’

Seuret ary.

'
[

W. L.- DIEHL,

\\ Beoretary. . .
8.2 ' +% 0 this 11th

srcmcsrm,

|

4
i
F

—

8: M. H. OORPORATION, - -

WESTOHESTZR LIGHTING OOMPANY;’

.THE party of thé.séoond

BY  WILMER W. SALMON, <
. President.

=

BY FRANK H. TWYEFBRY, T & |~

President.
R

‘¥

BY.  B. W, STILWELL, .
FiretVios President.’

H
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_-order

- there:

" dayo
1 ki:i‘ow:
giey
'Li‘

-Wést" heater Jounty, K. Y. .

day of ‘June, in the year. 1929, :
1@0“, who' baing by oe: duly" awm, did :depose

T’p‘m-"of .Msmaroneok, westohester Qounty, New “York,;

{2 ‘CORPORATION, the, corporationdesoribed

going 'lnstrunie?nt ;
ﬁy'é'-"t;iei"'eéaid instrument is such corporate s
of;the-HosFd .0f DiTectors of satd corporat
to:-by '1}.‘i];e ,orders . ‘

ﬁ.;,". . . ‘, .o -

-2l 3y

.| Y:00: nro. 35u e‘g..ﬁ«‘no. 0.=.279 -Oommis
~s'r-ATr OF aEw YORK - GOURTY, on'wss'ronns"rmn,
day 0f ‘June,

known, who, be-ing by me - duly aworn, d

|
Rocherle e Weabohester oounty, Ni Y., that he- is' President of the HOMMOCKS BOLD-
LIHG OORPORATION the oorporation desoribed in, and whioh executed, the - toregolng

1natmment Lhat he knows the seal of said corp
/

~

to R ’e said I.nstrnment“is suoh oorporate geal;
of lhe, Board «")g'-nueotora of .the sa.id eorporatioi

thereto by 11,:e order..

We’atoheeter JOunt 2

. Fotary Pu
filed in ¥ Yy co. Ho.. 364 Reg. No."0 = 279
- STATE"OF" NEW" zoax : COURTY OF; WESTOEESTER, ..

“vetore me personally -came WILMER. W. “SAIMO,. %9
that; he: knows the seal::of; said
L8]
gter’ ommtz,- New York. . lotary Pubuo, Weatchester Gounty-

,n the year. 1929, berore me peraonany came FRANK H. TWYEFFAT, to me
dad- depoae and say that he residee. in ‘Hew

LT T

t June, ln the year 1929, before me personally ©ame 3. . sm,m.r.. t0 me

e ‘and ‘say that.he realdes in the
». that he is: the Pres!.dent of the
in, and whioh executed; the fore-
- that. the seal

oorporation; :éf;.

!,a_l;.‘.' that 1t. was so affixed by .

ion, end that he signed his name

O.. A. FERLING, Notary Public,.
Oert. filed
sion’ emirea Mgroh' 30, 1930. -

83.: . Oon’ this. 11th

oration- ‘that the seal’ affixed
that_ 1t was 80.affixed by’ -order. -
i, and that he signed hi'sf name
o. A FERLIHG, Notary ’ublio, '
blic, Westcheeter. Gonnty - pert.
Commission expires I!argh 30, 1930.

ss.". On this 199

’ who, baing by ms duly sworn,
ot Yonlmrs, New York- that he is Firet Vioe

,,ING OOI!PiANY, the oorporation deaoribed in,]
1netmnsnt tghat he knowa the seal of said oorpo
T IR . gatd: igm trument is guch oorporato soa].'
the Board of Tmreotors of ‘the sald. oorporation,

-

byrl ke order. e

Oommiaéion expy
‘l'he foreg-oi.ng instruwent was endorsed for reoord

¥
affeoted by this instrument is situate in the TOWEK OF HAMARONEOK, in the -Gounty

of’ westohester, H. Y. R . = L..

A true oopy of the origtnal AGREEHENT and acknewledgments thereof reoorded June

2lst, 1929, &t 9 A. M.

- x .
Py L+

did depose and aay thht he resides 1n the.

' Presidint of, the WESTOHRSTER
and 'pioh exeouted the foregoing .
rat't‘on- that the seal affixed
that it was so afﬁ.xed by order of
and that he aigned his name thereto

--,/—
o

A By ARNOLD, Notary Pub.uo,
res Msrok 30, 1930,
. The property

Y

a8 followg:

L - e

At the requeat of: -




Pl

[

(=p

wtéwtst'néwrn LIG,HTF% bo';;.- il . S W e

LA SR Register.
P.THURE BRORGTROM, & . ... .. = . Lease. :
"”;' R 'To . . »;A‘.. ~ ¢l. : ' : ._ "
CUSHMAN'S" sons nw. 3 ;T o T LT THIB Ammr.

| OEETWERN -
‘;-'vil’lge,' Weato.ha_ster Oounty, Few Yo_rk,:as_-landlord, and cusmmts. g0Ns,” ING., a

~ for the first. year and TWENTY - ONE: HUNDRED (_$2100.00 ) NLLARS for the seoond
" year, in.equal. monthly 1nstaumenta of one bundred fifty { §150. 7} dollars, for the

"its. om oost and exiienae, make gll ifiside repairs, and- at the end or other

. Government and of, any..and all their departments and bureaus appnoa‘ple to.séid . -

N or improvements to the premiges or . mage any’ atruotural additions or repaire'to

.40 assign this agreemnt, or underlet - the premiges, Oor any part thereof, ‘6r- make

_—tT

P. 'TRURE. ERORBTROM, ignd K. FLORENOE BROHSTROH, bie vife, of Pleasant..

‘prinoipa]'. -office at 1819 Broadway, Borough of_
!ITNESSETB._.,jhat “the.- _

ow York Gorporation, having ite
lanhattan. Few York Qity, as tenant, = .-
said lendlord hq‘_‘_'lat unto the sald tenant, "and the satd tepint has hired from
the 'sald landlorq, atore'known as Fumber. 31 Wheeler’ Ave.-,--PLl;ASMTILL];,: Westcohegter
gounty, New York, ( sime 13].x 70_ ). ftr the tefm of t!o.yearg béginning on the
first jaa}, 6: June, ninetéen hundred and twenty. - nine,: and ending: bq?’the’~313t day
of~lay,~nineteen~hﬁhdtad.and thirty - bﬁe;’to tﬁuﬁséd dna‘bdbﬁﬁled for the Saie-of
merchandisee; upon the nonditiona and Govehants as followsi- | © 18t o

That the tenant ghall pay: the annusl rent of EIGHTEEN HUNDRED ( slsoo. ) noz.uRs,

-first year, -and . one hundred aeventy - five (- #175. ) dollars for the aeoo_nd yagr; -

in_advence: on the first day. of each and every month during: the term demised.

2nd- -

expiration of the term; shall deliver up the demised premises in good order or
condition, reasonable. learand tear and damages by the.elements exoepted*
That the tenant .shall promptly exsoute and comply- with all stetutesy

Ird.="’
orders,
ordinences, rules /regulations - and requirements of the? ederal. State and 01ty

premises, for the E‘Orréotioﬁ,, préve mion and .abatement. of nulsanoes or:other“grie-
vanoee, 1n, upon. or..oonneoted with said premiaea, during said term,_unleaa suoh -
amuaanoea, etd. shall be'nt‘p‘a_enatenoe before. eommenoemant of gaid term- and 'ghall
also promptly oomply with and execute all rules. orders and regu.lationa -0f- the
New&'York Board of Fire-Underwriters for the prevention of ﬁree, at. 11:5 own oost anc
expense, but the tenant shall not. be oalled upon' to make-or-oonstrnot anyhaddition
The tenant snan not haveJthe right |’

Athe premiges. . . =, Yth,a

any alterations on the premises, - without the oonsent of the landlord.- ~ “In-
the event of puch aesignment, or;sub-letting the.‘tenant shall remain liable-for the

payment of rent.

. That, the tenant ‘shall tdke good care of the demised premises_and:: shall, at .

The tenant further agrees that it-will not assign this agread.. .

gt
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g
AGREEIENT zade the |]- day of 1\»43 5 1955, by end be-
Golly vasillonng. a2 1337 i, ot Foord, CanclivenseZ, Horer
tueen RUDOLF HOVAK and LIBSELCTTE KOVAK, his wife / hereinafter known as
the first party, E APPRAISAL & VALGATION CO., INC., hereinafter
known as the second party, and the EAMPSHIRE COUNTRY CLUB , IKC., herein-
after known as the third party.

WITHESSETEH::

WHEREAS, the firet party is the owner in fee simple of the

following deseribed vroperty:

ALL that lot, plot or parcel of land lying, being and situate
on the Easterly side of the Hommocks Road in the Town of Mamare
oneck, Westchester GCounty, New York, being more particularly
bounded and described as follows:

BEGINNING at a point in the Easterly line of the Kommocks Road
said point being S 57° 02! 00" E, 428.81 feet es measured along
the Easterly line of the Hommocks Road from the intersection
formed by the Eesterly line of Hommocks Road and the Southerly
line of the Boston Fost Road and thence from said point of be-
ginning the following courses and distances: N 32° 57t 50" E,
281.53 feet to an angle point, N 16° 58! 20" & » 102,43 feet to
a point in the boundary line of lands belonging to Roy E. Hel-
berg; thence Scutheesterly along the Halberg line S 57° 02! OOV
E, 104.47 feet to the Southuesterly corner of Halberg's land;
thence at right angles to the rear line of Halberg's land S 420
30t 30" E, 50 feet to a point in the bourdary line of lands of
the Hampshire Country Club; thence Southvesterly along said
boundery line £ 47° 29 30" W, 122,95 feet to an angle point;
thence Southeasterly along said boundary line of the Hampshire
Gountry Club, S 56° 421°00" E, 28,00 feet to an angle point;
thence Southwesterly through lands of Novak S 33° 08' pO" M R
250 feet to a point in the Easterly line of the Hommocks Road R
and Northwesterly along the Easterly line of the Hommocks Road
N 56° 131 50" W, 148.50 feet and N 57° 021 0O" ¥, 32,59 feet
to the point or place of beginning. and

VHEREAS, the second party is the owner in fee simple of the
adjoining premises, and the third party is the lessee of the snid ad-
joining premises, and

WHEREAS, the parties hereto desire to establish that mrt
of a golf tee of the third party now encroaches approximately fifteen
(15) feet on the rear line of the premises owned by the first party, and

WHEREAS, the second apd third parties recognize that there
is such encroachment and agree that they have not and will not perfect
any prescriptive right to use or maintain said encroachment, nor will

any rights in adverse possession for the ovnerehip of said part of said
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golf tee accrue to either the second or third mrty,

BE IT NOY AGREED that the‘ second and third parties merely
have & revocable license to use said mart of the.golf tee and- thet- the
first party or their successors in title shall have the right at ;zny
time, but not during the golifing season (April 15th to September 15th),
to revoke =aid license and recuest that the second or third party re-
novVe same immediately. That said request must be in writing and sent
by registered mail to the last known addresses of the second and third
parties. That the first party shall have the further right of screen-
ing the saig tee either with shrubbery, hedge or fence at any time
during this license. )

It is intended that this agreement skall be binding on the.
second or third parties and their successors and assigns, and said
licenge is to run with the ownership of the premises now owned by the
first party. L

IK WITNESS WHEREOF, the perties hereto have set their hands

and seals the day and year f{irst above written.

FAMPSEIRE SOUKTRY C

RGN

MUTTTTIG

<

x

73

',

) é(//? Pregsident
// 7 ‘/

W@m /Awaﬂs




STATE OF NEM YORK ) .
COUNTY OF WESTCHESTER ) 5%¢F

o

On this - day of M , 1955, before me personally
came SAMUEL E, ‘MAGID, to me knowm, who, being by me duly sworn, did
depose and say that he resides at No., 955 Soundview Drive, Mamaroneck,
New York; that he is the Treasurer of HAMFSHIRE COUNTRY CLUB, INC., the
corporation described in, and which executed, the foregoing instrument;
that he knows the seal of said corporation; that the seal affixed to
said instrument is such corporate seal; that it was so affixed by order
of the Board of Directors of said Corporation; and that he signed his

nape thereto by like order.
Bt

horen w.aaneer U
Hotary Public, State of Naw York
o, £0-6775650
Appointed For Westchestor County
Commission Expires March 30, 1058

STATE OF MEW YORK ) 5.t
COUNTY OF WESTCHESTER ) 5S¢ -

On this 'ﬁ day oi‘%&.‘,@ , 1955, before me persorally
came MILES EREGER, to me known,“Aho, being by me duly sworn, did depose
and say that he resides at No. 6434 102nd Street, Forest Hills 74, New
York; that he is the President of ESTATE APFRAISAL & VALUATION CO., INC.,
the corporation described in, and which executed, the foregoing instru~ -
ment; that he knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so affixed by
order of the Board of Directors of said Corporation; and that he signed

his name thereto by like order.
>/ //z,u,uu ﬂx%

MAURY Cl.\, OB"‘H’
12

Commiszon Em': ;

STATE OF NEW YORK ) .
COUNTY OF WESTCHESTER 88,3

On this 4 day ofRJUAF , 1955, before me personally
came RUBOLF NOVAK and LIESELOTTE KOVAK, to me known to be the individualsg]
described in-and who executed the foregolng-imstrument, and duly acknowl-
edged that they executed the same,

EDwum P. TARENBAGH
Notsry 'vliiz in the State of New Yord®
. Appomied tor Waatckoster Caunty, L4
Y. Qummibssico Bxyires March 30, 1&75’

The foregoing instrument was endorsed for record as follows: The property affected by this instrument is situato
in the TOWH OF MAMARONECK
County of Westchester, N. Y. A frue copy of the original AGREEMENT
RECORDED JUNE 28, 1955 at G AM at request of  FUERST & TANEKBAUM

FEE: § 5.60 No. 288L1 EDWARD L. WARREN, County Clerk.
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DEED OF EBASEMENT AND RIGHT OF WAY .

SRR . !
D, 0T

THIS AGREEMENT made this 6 day of Jwlwy, 1970, by and betwaeen

HAMPSHIRE COUNTRY CLUB, INC., a Now York memberczhip corporation, having
its principal office at #1107 Delancey Cove Road, Mamaroneck, New York,

Lassee~Moxtgagee, :I.ndiv.i._dunlly and as agent of BSTATE APPRAISAL AND VAL-i

VATION COMPANY, INC,, a New York stock corporation, baving its principal
office at #1441l Broadway, New York, New York, Fee Owner.lessor, herein-
lf.tu'.joint:l.y referred to as "GRANTOR™} and the WESTCHEBSTER JOINT WATER
WORKS, a public corporation, having its principal office at #1625 me'o-
neck Avenue, );am:oncck, New York, and the VILLAGE OF MAMARCNECK, a f
municipal corporation, baving its principal office at #169 Mt, Pleasant :

Avenue, Manaronack, New York, hereinafter jointly xeferred to as

"GRANTEE",

WIINESSETH

The Grantox in consideration of the covenants and agreements
hereinafter recited and the sum of One ($1,00) Dollar, the receipt of ,
which is hereby acknowledged, does hereby give, grant and convey unto I
the GRANTEE, its successors and assigns forever, a ten (id)' foot B.ASEHENT‘;
and a free and uninterrupted and unobstxucted RIGHT OF WAY in, under, :
acxoss and over 'tbe property of the GRANTOR, situated in the Village and I
|

Town of Mamaroneck, County of Westchester, State of New York, more parx=
ticularly described as followssg

. -

*Beginning at a point at the southwest cormer of Cooper Avenue,, .

thence running along the southerly end of Cooper Avenue N 63° 41' 00" B

)
1

s distance of 10 feet to a po.i.ni:; thence running through the property of
BSTATE APPRAISAL AND VALUATION COMPANY, INC, S 29° 27' 00" B a distance ' !
oY 46,48 feat to the reaxr of Lot 7 shown on Subdivision Map of Protano

'Lano Re O, #12486; thence running along the rear of Lot 7 and part of
|
Lot 8 on the above mentioned map S 19° 09' 00" W a distance of 13,33

|
}'ut to a pointy thance running through the property of BSTATE APPRAISAL

I
AND VALUATION COMPANY, INC, N 29° 27! 0O" W, a distance of 55,41 feot %o

‘thc southwast corner of Cooper Avenue the point and place of beginning,
{The within desoribed premises are known as Section 9, Block 72,

!nart of Lot 25 on the Tex Assessment Map.

— NG
-
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said RIGHT OF WAY is conveyed for the purpose of instslling,
laying, operating, msintaining, inspecting, zemoving, xepairing, replac~
ing, relaying and adding to, from time to time, :ndcrground pipe or
pipes with neccasary fittings, appuxtenances and attached facilities for ]
the transmission and distribution of water. ‘

Together with the right to the GRANTEB, its successors and i
assigns, to enter in and upon the premises described above with men and }
machinary, vehicle and material, at any and all xeasonable times, for
the purpose of maintaining, repairing, renewing or adding to aforesaid
water ﬁipc lines and nppu;'tcnmcu and for doing anything necessary,
useful or convenient for tha enjoyment of the BASEMENT herein granted,

TO HAVE AND TO‘ HOLD the above granted BASEMENT AND RIGHT OF
WAY unto the same GRANTEE, its successors and assigns forever,

The GRANTEE agrees, by tha acceptance of this DBED OF EASEMENT
and RIGH;I OF WAY, that any openings made in connection with any of the
purposes of this EASEMENT and RIGHT OF WAY, shall be backfilled and
resurfaced to as nearly as possibla the same condition as existed 'hon‘
saia oponii:gn were n&o. ’ ) v

IN WIINESS HHERB@. the parties pc:cto have . caused thil. AGREE=

MENT to ba duly executed the day and year first above written,

HAMPSHIRE COUNTRY CLUB, Lwe . '

"""_'nﬁ;“d\,\'f‘... WESTCHESTER JOINY WATER WORKS !
o e A :
s BY <

VILLAGE r NAMARCNECK  » o
- !
e _Q | Nerin) i
. J /] g . |

e T I SRR S R N D R e A

L L T L




. 56952 we22 -

STATE OF NEW YORK )
" ’ ) 58t
: COUNTY OF WESTCHESTER )

5 | ;
f On this C day QMWO. before me personally cni- !

‘N&E‘Kj\ %‘)UJJ-‘\ , to me known who, being-duly sworn, did
depose and say that he resides at Qﬁ, 14\,0‘ et

ﬁwhwwt 'TU/] , that he is dﬁtq,c,:,,dw,d

of the RAMPSHIRE COUNTRY CLUB. the corporation described in and which

: executed the above instrument; that he knows the seal of said corpora-
tion; that the seal affixed to said instrument is such corporate sezl;
that it was so affixed by ordexr of the Board of Directors of such cor=

poration and that he signed his name thereto by like order.

N Y uNle, i
. TFLEN X rbL&e> Som €0 7

o
ol

. Fetuty Publi: in the Stude obpadd Diep,
h R
STATE OF NEW YORK } , er gy A
S5¢ Teru exbires Bfm".‘.\'\qé’»‘j \'::A -
COUNTY OF WESTCHESTER ) : A A PG
. n

r e

wed ™
On this lfd day o%. 1970, before me personally came

o : || GEoRGE H. STRAUB, to me known who, being duly sworn, did depose and

say that he resides at #10 Bonnie Way, Laxchmont, New York, that he

41- the Managexr of the HBSMBS’!ER JOINT WATER WORKS, the public cor=
poration described in and which executed the foregoing instrument;

that he knows the seal of said corporation} lthnt the seal affixed to
said instrument is such corporate sealj; that it was so affixed by order
of the Board 6! Trustees of said corporation, and that he signed his

name thereto by like order. '

41,77/ @K{;é |

|
MAY O'KECFY ;
Notary Pubiic, Stata ol New York
No. 40.295070%
' Quatifisd in Wedlchusiar Counly .
Term Expires March 30, 199/ '

-3 -




STATE OF NEW YORK

|
|

!
|

H

icorporate seal; that it was so affixed b

of said corporation, and that he signe

- B w6992 me 123

September

| : On this 15th day of Jwiw, 1970, before me personally cane
. ARMAND J. GIANWIZIO ’
immmmnm'u}'mx, to ne known who

32L Werd

iand say that he resides ataIhixPompiiny Avenue, Mamaroneck, New York,
l§ Clerik-Treasurer .

%i that he is Mapox of the Village of Mamaroneck, the corporation described
in and which e xecuted the foregoing instrument; fhnt he knows the seal

/iof said corporation; that the seal affixed to said instrument is such

s, being duly sworn, did depose

rdex of the Board of Trustees

R S ——

i,

=L

WIEKER
CHARLOTTE A, K1 Row Yorb

Nuary Pubiic, in the §

s name thereto by like order. l

Wastchester, counm '
Appainted fof " 2, :

evererrne

Nicivavrnrreor- -
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The property affected by this instrument is situote
EDWARD N. VETRANO, County Clark,
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A true copy of the original

TOWN OF MAMARONECK
0CT. 9, 1970 at 10:01

AL ae sl e g

The foregoing instrument was endorved for record os follows:

County of Westchester, N, Y,

in the
recorded
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THIS AGREEMENT rmade this 197 day of May,
1984, by and between PAIRWAY GREEN, INC., a domestic corpor—
ation having its principal place of business at 2251 Palmer

Avenua, New Rochelle, New York, and HAMPSHIRE COUNTRY CLUB,

INC., & menmbership corporation organized under the laws of
the State of New York, having its principal place of business

at Hommocks Road, Mamaroneck, New York.

WHEREAS, FAIRWAY GREEN, INC. is the owner in feg
simple of all that cextain lot, .plot or parcel of land
situate, lying and being in the Village and Town of Mama.ronec)f.
. Westchester County, New York, a metes and bounds description ,
of which is annexed hareto as gxl\ibit Az and

WHEREARS, HAMPSHIRE COUNTRY CLUB, INC. is the 1esseel
of all that certain lot, plot or parcel of land situate,

lying and being in the vVillage md Town of Mamaroneck, West-

chester county, New York, immediately adjoining the described :
parcel (Exhibit A) on the south; and ’ i

 WHEREAS, by indenture made the 27th day of May, 1959, |
and recorded in the office of the clerk of Wastchester caunty;
on the 15th day of June, 1959, in hLiber 5917, page :

71, HAMPSHIRE COUNTRY CLUB, INC. entered into an easement

)
agreement with Dan E. Elkind, the then fee owner of the prop-;

i
i

erty referred to in Exhibit A, wherein and whereby HAMPSHIRE

© e, 2 B e et

[R—

e

Py
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COUNTRY CLUB, INC, was grnnted such casement, (a metes and

bounds description of which is annexed hereto as Exhibit B),

. - for so long & peried of time as it occupies amd uses the prem=
ises immediately adjoining the described parcel (Exhibit A)

on the south for the full and free right at all times to use
the easement premises as and for fairway and rough and such ]

other purposes for which the premises have been and are now

P

being utilized and utsed by it in connection with the operatioia

of its golf course; &nd, said easement includes the right and:

R
.

privilege of EAMPSHIRE COUNTRY CLUB, INC. to maintain the

above described premises in the normal, usual and ordinary [

manner connected with the operation of a golf course and for

golf course purposes and further provides that said easement

is to run with the landy and

i
a
§

WHEREAS-, FAIRWAY GREEN, INC. ia developing its prop~
axty and it ﬁ desired that, among other things, FAIRNAY GREEN,
INC., at its own cost and expense, will do certain drainage
work on a portion of property leased by HAMPSHIRE COUNTRY u

CLUB, INC., as well ms construct a pond, a portion of which

shall be on the property of FAIRWAY GREEN, INC., 2 palrtion of

;é ‘ which shall bs on the property of FAIRWAY GREEN, INC. .
:' encumbarad by the easement agreement, and a portion of which .
L pond shall be on the property leased by HAMPSHIRE COUNTRY
S 1]
1 -2 ' *
% j
i . f
A
. 1] N a
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NOW, THEREFORE, in consideration of One ($1.00)
Dollar and other good and valuabla consideration and the

' v ' mutual covenants herein, the parties mutually covenant and

agree for themselves, their respective assigns, as follows:
1. FAIRWAY GREEN, INC. will, at its own cost and

. expense, do c.ertain drainage work on a portion of property

leased by HAMPSHIRE COUNTRY CLUB, INC., as well as construct

a pond and do all other work described on and in accordance
with the annexed sketch and addendum notes, each of which
has been initi:alled by the parties,

2. All of the work to bs performed by FAIRWAY GREEN',
INC, will be‘completed by no later than December 15th 1984,
or as may otherwise be mutually agreed upon by and between

the parties to this agreement.

'

3. PFor the purpose of performing the work desc:ib\e‘d"
in this agreement, FAIRWAY GREEN, INC., its servants, agents
I
and employees, shall have the free and mobstmLted right to

’ + enter upon the leased property of HAMPSKIRE COUNTRY CLUB, mc.;

and easement area, as well as to bring whatever equipment and ;

materials might be required thareon, during the course of
the work to be performed by FAIRWAY GREEN, INC., pursuant to

this agresment, as follows:

-3
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COUNTRY CLUE, INC., as wall as the easement areu.

—— - .4

A. At any time after Septesder 15th 1984y
B. At those times prior to September 15th 1984
as may be mutually agreed upon between the parties, it being |

understood that the consent of HAMPSHIRE COUNTRY CLUB, INC.

shall not be measona‘faly withheld,
' provided, however, that FATIRWAY GREEN, INC. |
shall use its best efforts not to interfere with the use of

the golf course property by the members of HAMPSHEIRE COURTRY
CLUB, INC.
4. It is understood and agreed that during the
coursa of the work to be performed by FAIRWAY GREEN, INC.,
as x:ec:L'ted in this agreement, it will be necessary to have
vehicles, equipment and perulonncl; enter upon, as well as cross
and re-cross, various partis of the pr‘opert:y leased by HAMPSHIRE
In addition,
FAIRWAY GREEN, m::. is required to do, among other things,
extensive excavating (including blasting and ramoval of :.:ock
and débris), as well zas ttanspﬁrtixig £i11 by and between
varicus portions of the property leased by EAMPSEIRE COUNTRY
CLUB, INC., as well as the easenent area. FAIRWAY GREEN, INC.
will use its best efforts and do everying practical to have
such vehicles,, equipment and personnel use the paved paths

on the property leased by HAMPSHIRE COUNTRY CLUB, INC., as well
|

—4-
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as the easement area, as well as to uge recommended routes

on and over all of such property in order to minimire any

damage or disturbance to it., The parties recognize that

{
3
[
i

some areas of the property leased by HAMPSHIRE COUNTRY CLUB,

INC, and the easement area will ba disturbed orx damaged in i

the ceur.se of the work to bes performed by PAIRWAY GREEN, INC,
and FAYRWAY GREEN, INC. accordingly agrees to repair and

resgtore any disturbed or ‘damaged areas on such property 80

as to restore same to its original condition.

5. Subsequent to the co!mpletion of the work to be :‘
performed by FAIRWAY GREEN, INC. in accordance with this
agreement, FAIRWAY GREEN, INC., at its own cost and expense,
will maintain and repair any portionof the pond located on
its oun property with the exception of that portion of the
pond located on the easement area (Exhibit B). '

6a sﬁbseq\xent.tp the completion of the work to ba
performed by FAIRWAY GREEN, INC., in accordance with this '
agreement, HAMPSHYRE COUNTRY CLUB, INC., at itsown cost and ‘
expense, will maintain that portion of ti-ne golf course pond
on the easement area (Exhibit B) and on the property leased
by it to the aoutﬁ. Commencing with January lst 1985, and

for a period up to and includ:',x;g January lst 2000, FAIRWAY

GREEN, INC. will pay to HAMPSHIRE COUNTRY CLUB, INC. tha sum

-

L1
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of $1,000. per year on account of its cost for such mainten~

ance and :ci:ui:. such sum to be paid by no later than January
30th of each year commeneing with 1985, I
7. All of the terms and conditions of this agres= l
- ment shall run with the land and shall be binding upon PAIRWAY!
GREEN, INC., its successors, heirs and assigns, and all other :
persons and parties claiming through it, and upon BAMPSHIRE i
COUNTRY CLUB, INC., its successors, heirs and assigns, and all*i
other persons and parties claiming through it. :
8. It is agreed that the original and acknowledged :
executed copy of this agreement shall be recorded in the .
office of the Clerk of Westchester County at the expense of
FAIRWAY GREEN, INC. In the event that either the sketch and/orx
notes referred to in paragraph 1 of this agreement are un-
acceptable for recording in the office of the Clerk of West~—

éheate; County, the agreement shall nevertheless be recorded

with the understanding that such sketch and/or notes, as Xt'hp'

case may be, are considered a part of this agreement byr

ia

reference,

set their hands and seals the date first e written.

(%, FAIKN}\Y
o,
. Ay
y 2 .
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Presiden
/&; RE/
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Y cius,

President
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STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) SS.1

on the ’jan day of May, 1984, before me
personally came HOW. LOEWENTHEIL, to me known, who being
duly sworn, did depose and say that he resides at 18 sald>
Circle, New Rochelle, New York:; that he is the President of
PAIRWAY GREEN, INC., the coxporation described in and which
executed the foregoing instrument; that he knows the seal of
said corporationy that the seal affix to said instrument is

' such corporate seal; that it was so ixed by order of the

Board of Directcrs of said corporati and that he signed his

name thereto by like order. .
T I W&J/)

T 3

NOTARY PUBLIC

LEONAAD AL WEISS
Notery Pubhe S1ats nf WY,
s « 21
Quakit 4 .. e o
Tl Lk L0 18

STATE OF NEW YORX )
COUNTY OF WESTCHESTER ) SS.1

on the (7 day of May, 1984, before
me personally came ALAN WEIN to me known,
who, being duly sworn, did depose and say thzt he resides
at 137 parling Avenue, New Rochelle, New York 10804 1
that he ig the President of HAMPSHIRE COUNTRY CLUB, INC.,
the corporation described in and which executed the foregoing
instrument; that he knows the seal of said corporation; that
the peal affixed to said instrument is such corporate sealj
that it was so affixed by order of the ard of Directors of
sald corporation, and that he signed h name thereto by

like cxderx, . \/ C( m

NOTARY PUBLIC

-raa-.“"u.;"é'ﬁ"f,‘,‘f:

. ey
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ALL that certain lot, plot or parcel of land,

and being in the village & Town of
Westchester and State of New York.

Mamaroneck,

known by and as a parcel of

situate, lying
County of

in the

1and on the southerly side of the Old Boston Post Road,
village of Mamaroneck, Westchestex County, New York, said lot,
plot or parcel of 1and being more particularly bounded and
described as follows:

BEGINNING at a point on the southerly side of Old Boston Post
Road, said point being 552.70 feet distant, as measured easta:ly.
along said side of Oid Boston Post Road, and the southerly side
of Boston Post Road, from the intersection of the division lineg
between the Town of Mamaroneck, and the village of Mamaroneck,
with the scutherly side of Boston Post Road}

THENCE along the southerly saide of

following courses and

distancest

south
South
south
North
North
North
North
North
North

77
8l
77

degrees 34"
degrees 55°'

degrees
degrees
degrees
degrees
degrees
degrees
degreesn

22¢
16*
27t
34’
26°'
3e!
13

30~
oo*
00"
30"
oo*
30"
30"
30%
00*

Bast
East
East
East
East

‘East

East
East
East

said side of 0Old Boston Post Road,

by the division
west, and prope

the 01d Boston Post Road, t?e

159,44 feetp
107.20 feets

15.55
17.00
30.34
24.28
58.82
20.78
78.39
where

line between property of
rty now or formexly Potter on the eastp

THENCE along the last mentioned division 1
courses and distancess:

faety
feet;
feets
feet;
feety
feet:
feet, to a point on
the same is intersecte
pan H.Elk ind, on the

o

ine, the following

south 36 degrees
south 34 degrees
south 36 degrees
south 38 degreeos
south 36 degrees

07°' oo"
50° 00"
33' 30"
17 oo”
06* 00"

East 48,54 featp

gast 50 feet)

East 50 feetp

East 50 feet , and

East 41 feet, to m point on the

northerly division line of property of the Hampshire Country
Club;

THENCE along the division line of property of ban H. Elkind,
on the north, and property of Hampshire country club on the
south, the following courses and distances:
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South 51 degrees 31' 30% West 142,15 feet;

South 57 degrees 08' 30% West 539.15 feets

South 63 drgrees 33' 00* West 282.96 feet, and

South 47 degrees 29' 30" West 232.34 feet, to a point
on the division line betwsen the Town and Vvillage of
HMamaroneck:

THENCE along the divsion line between the Town and Village of
Mamarcneck, North 12 degrees 53' 22 West 57.46 feet, to a
point on said division line, where the same is intersected
by the division line betwaen property of Dan E. Elkind on the
south, and property of H. Reiser on the northpg

THENCE along the divigion line between property of Dan H.
Elkind, on the south, and property of H. Keiser, and property
of M. sheffield, on the north, North 47 degrees 29" 30" East
162.18 feet, to a pointsy .

THENCE along the divieion line between property of Dan H.
Elkind, on the East, and property of M. Sheffield, on the
West, the following courses and distancese

North 46 degrees 10' 40® West 163.0) feet, and

North 42 degrees 07°' 20" West 106.63 feet, to a point
on the division line between the Town and Village of
Mamaroneck, where the same is intersected by the southerly
side of Rock Ridge Road;

THENCE along the division line between the Town and village
of Mamaroneck,

North 12 degrees 59' 22" West 186.93 feet, to a point
on the division line of property of Dan B, Elkind, on the
south, and property leased by Dan H. Elkind, on the Norths

THENCE along the last mentioned division line, the following
courses and distances:

North 47 degrees 45' 20" East 54.40 feet:

North 49 degrees 37' 10* EBast 73.78 feet

North 69 degrees 31' 00" Bast 9.14 feety

North 70 degrees 30' 00" Rast 99.76 feet;

Noxth 69 degress 48' 45" Eagt 78.62 feet, and

North 57 degress 29' 20" East 250.00 feet, to the
point or place of BEGINNING.




ALL that certain lot, plot, or parcel of land situate,
lying and being in the Village and Town of Mamaroneck,
Westchester County, New York and being more particularly
bounded and described as follows:

BEGINNING at a point in the division line between lands
of the Hampshire Country Club and lands now or formerly of
the Marmont Corporation, saild point being 142.15 feet as
measured southwesterly along said division line from its
intersection with the boundary line between lands now or forms
erly of Potherand lands now or formerly of Marment COXpe?
thence running from said point of beginning along the division
line between lands of Hampshire Country Club and lands now
or formerly of Marmont Corp. §57° 08" 30* w. 539.15 feet and
$63° 38" 00" W. 175.87 feet to a point, thence running
through lande now or formerly of Marmont Corp. N. 50° 10' 20=
176.08 feet and R. 61° 28' 30" E. 540.70 feet to the point
or place of beginning.
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MEMO

TOt HAMPSHIRE COUNTRY CLUB

FROM: JIM STAUDT

DATED: 5/17/84 '

RE: FAIRWAY GREEN, INC. DRAINAGE PLAN

A meeting was held at my firm's offices at'sso Mamaroneck
Avenue, Harrison, N.Y. between Hampshire Country Club and Fairway
Green, Inc, regarding this matter,

The parties present at the meeting were:

- ALAN WINE . BILL CAPUTI
. BARRY BERGER RAY HEIMBUCH
RON RATZ HOWARD LOEWENTHEIL
JIM STAUDT LEONARD WEISS

JOHN SWANSON

. At this meeting it was agreed that the drainage system to
be constructed in connection with the Fairway Green Condominiunm
project will be as set forth in the drainage plan for the project
prepared by John Swanson and last revised on May 15th, 1984 with
the following changes and additions:

1. The 36" pipe running between the proposed pond and
the existing trénch will be moved approximately ten to fifteen feet
to the east and will run roughly along the elevation 6 contour.

2.a. Hampshire Country Club will have the right to cap
one of the 8" .pipes at the outlet box shown on the plan.

b, One of these pipes will be metal with a screw-on
cap. .

3, With regard to the trench which the plan provides
will be filled in:

a. Prior to filling in the trench Fairway Green, Inc.
will place a pipe in it, The pipe will be 12" corrugated metal. It N
will be used to pick up draia lines which now enter the trench from
the northeast,

b, This 12" pipe will be laid in the trench and tied

into a new masonry headwall at the soukfiend of the new 36" pipe .
mentioned in No. "l." above. T

4
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Dated: May El + 1984 BY:

Al

c. All existing lateral draine now draining into the
trench will be tied into this 12° pipe.

d. The trench will then he backfilled with soil and
sodded to match the surrounding ‘area. Provided, however, that the
area where this trench existed will be left as a low point in the
terrain draining toward that portion of the trench which is to
remain open.

4. All existing lateral drainpipes inEercepted by the
new 36" drain pipe will be tied into the new 36" drain pipe.

5, The five foot widening of the existing ditch will be
extended approximately 60 feet northward to the new location of the
headwall on the 36" pipe.

6. If excavation for the 36" drainline requires removal
of massive rock, the engineers will agree on an alternate location
for the line.

7. The configuration of that portion of the pond located
on Fairway Green's property, exclusive of the easement area, may be

changed by Fairway provided the capacity of the pond is not
reduced.

. 8. The revised plan incorporating all the items set
forth above will be prepared by John Swanson and submitted to the
Hampshire County Club on or before May 30th, 1984.

THE ABOVE IS HEREBY AGREED TO AND ACCEPTED BY:
HAMPSHI COUNTRY CLUB

Dated: May ZZF’Z 1984 ' BY&{Z M

FAIRWAY GRE; N} IN

¥ @ g
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THIS AGREEMENT made the f{"day otcj;‘—f 1969,
by and between HAMPSHIRE COUNTRY CLUB, a New York member-
ship corporation, having its principal place of business
at no number Hommocks Road, Larchmont, New York, herein-
after known as the firast party, and MARIE HOFFMANN,
residing at 13 Hommocks Road, Larchmont, New York, herein-

after known as the second party,
WITNESSETH:

WHEREAS, the first party is the lesasee of certain
premises known as the Hampshire Country Club property by
leasé dated the 2nd day of May, 1952, by and between
The Estate Appraisal & Valuation Co., lessor and the
Hampshire Country Club, lessee, which lease was recorded
on the 23rd day of September, 1952, in the Office of the
Clerk of Westchester County, Division of Land Records,
in Liber 5138, page 174. A full deacription of the property
leased by the first party is fully set forth in the afore-
mentioned lease, which lease was further modified by
agreement dated January 26, 1955, by the lessor and the

s’

lessee, That portion of the leased premises affecting
the sasement granted herein is described as follows:
Parcel One

ALL that lot pr parcel of land situate in the
Town of Mamarocneck, County of Westchester and State of
New York, bounded and described as follows:

Beginning at a point on a northerly line of lands
of the party of the first part established by the following
four courses;

First, beginning at a point on the northeasterly
side of Hommocks Road adjoining land now of the party of
the second part, formerly of Marmont Corp., which point
ig Aistant as measured along the said northeasterly side
of Hommocks Road, 810.21 feet southeasterly from its inter-
gection with the southeasterly side of Boston Post Road;

Second, thence leaving said northeasterly side of
Hommocks Road and running along said lands of the party of

-1
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the second part, North 33® 08°' 00" East, 256.96 feet;
Third, thence still running along lands of the

party of the second part, North 56° 42°' 00" West, 288 feet;

Fourth, thence running along said northerly line
of lands of the part of the first part Morth 47° 29' 30"
East, 122.93 feet to said point of beginning on said line;

thence running from gaid point or place of begin-
ning as thus established, North 42* 30' 30" West, 50 feet;

thence running parallel to said northerly line
of said lands of the party of the first part, North 47 29
East, 419.97 feet to the division line between the Town
and village of Mamaroneck;

thence running along gaid division line South
312* 59' 22" East, 57.46 feet to its intersection with said
northerly line of said lands of the party of the first
part;

thence running along gaid northerly line of sald
lands of the party of the first part, South 47 29' 30"
West, 391.67 feet to the point or place of beginning as
heretofore established.

parcel Two

ALL that lot or parcel of land situate in the
Town of Mamaroneck, County of Westchester and State of
New York, bounded and described as follows:

Beginning at a point on the northeasterly side
of Hommocks Road adjoining lands of the party of the second
part, formerly of Marmont Corp., and which said point of
beginning is distant as measured along said northeasterly
side of Hommocks Road 810.21 feet southeasterly from its
intersection with the southeasterly side of Boston Post
Road;

thence leaving said northeasterly side of Hommock
Road and running along said lands of the party of the secon
part, Noxrth 33* 08' 00™ East, 256.96 feet;

thence still running along gaid lands of the
party of the gsecond part, North 56° 42' 00" West, 10 feet)

thence running through said lands of the party
of the second part, South 33* 08' 00" West, 255.82 feet
to said northeasterly side of Hommocks Road,

thence running along said northeasterly side of
Hommocks Road, South 50° 12' 50™ East, 10.06 feet to the
point or place of beginning.

WHEREAS, the second party is the owner in fee
of the premises known as Lot 9, described as followsti

All that certain plot, plece or parcel of land,
with the buildings and improvements thereon erected,
situate, lying and being in the Town of Mamaroneck, County
of Westchester and State of New York, known and designated
as Lot No. 9 on a certain map entitled "Subdivision map
of the William T, Wood Estate, Section 1" made by A. J.
¥oote Engineering Corp.. dated 5/18/37 and filed 5/24/37
in the County Clerk's office, Division of Land Records,
as Map No, 44533, together with

All that ce:taiﬂ lot, plot, ox parcel of land,

e, .

30"
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lying and being on the northerly side of Hommocks Boad,

Town of Mamaroneck, Westchester County, New York and being

a portion of a 1.0 foot reserve strip as phown on a certain
map entitled "Subdivision Map of the William T. Wood Estate”
Town of Mamaroneck, Westchester County, New York, Section
No. 1, dated May 18, 1937, by A.J., Foote Engineering Corp.
and filed in the Westchester County Clerk's Office {pivision
of Land Records) on May 24, 1937 as Map #4453.

NOW, THEREFORE, the first party in consideration
of One and no/100ths ($1.00) Dollar and other good and
valuable consideration to it in hand paid by the second
party does hereby release, remise and quitclaim subject
to the above-described lease unto the second party, her
heirs, distributees, successors and assigns the following
described property being a portion of the property leased
by the first party and hereinafter described:

All that certain lot, plot or parcel of land
situate, lying and being in the Town of Mamaroneck, County
of Westchester and State of New York, known by and as a
parcel of land on the northerly side of Hommocks Road in

the Town of Mamaroneck, Westchester County, New York, sald

lot, plot or parcel of land being more particularly bounded
and described as follows:

: BEGINNING at a point on the northerly slde of
Hommocks Road where the same is intersected by the division
line between property of Marie Hoffmann on the west and
property of Hampshire Country Club on the east, thence
along the division line between Marie Hoffmann and Hampshire
Country Club North 32® 57' 50" East 70.00 feet to a point
on said division line, thence thru property of Hampshire
Country Club South 57® 02' 00" East 54,24 feet to a point
on the northerly side of Hommocks Road, thence along the
northerly side of Hommocks Road on a curve deflecting to
the left having a radius of 198.94 feet and a distance as
measured along the arc of 89.03 feet to the point or place
of beginning.

It is hereby agreed that the second party may use

paid premises as if same were her own and may place thereon
a driveway or part of a driveway, concrete walks and use

same ag a lawn, shrub and flower garden. Any and all coats

for the above installation and maintenance of same shall
be paid for by the sacond party. The smecond party, howaver,

shall not erect any dwelling or addition or part of a dwellipg

-3
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therecn.

To have and hold the premises herein granted sub-
ject to the terms of the lease of the Iirst party and the

sacond party, her heirs, distributees, successors and

assigns.

IN WITNESS WHEREOF, the parties Lereto have exe-

cuted this agreement on the date hereinabove written.

HAMPSHIRE COUNTRY CLUB

By
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STATE OF NEW YORK ) gs;
COUNTY OF WESTCHESTER) :

o~
On the Y day of QLA s 1969, before me per-
sonally came JSgamuvei Molhbdl
to me known, who, being by me duly aworn, did depose and
say that he resides at No. 75,amay Lawe, MIAMArs rewvr, /Y7

that he is the ‘73L6*10=“f” :

of HAMPSHIRE COUNTRY CLUB, the membership corporation des-
cribed in and which executed the foregoing instrument; that
he knows the seal of said membership corporation; that the
seal affixed to said inatrument is such corporate meal;
that it was so affixed by order of the hoard of directors
of said membership corporation, and that he signed his

name thereto by like order. /\ &h
A +\ s,

jotary Public

: JAMES H. NAN
Netary Public In the State of New York
No. 60-8095080 -
Qualified in Westchester Covnpee
Term ¢t ren Moar v .

STATE OF NEW YORK )

551

COUNTY OF WESTCHESTE

On thes?fztdday oft:L: ; 3969, before me
personally came MARIE HOFFMANN o me known ¢
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instrument, and acknowledgedztng; he exequ

Notary Public
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Nin 00 -~ 3830400 f
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The property affected 'lry this instrument is situote

EASEMENT AGMT.

TOWN OF MAMARONECK

The foregoing instrument was endorsad for record an follown:
- County of Westchester, N. Y. A true copy of the eriginal

in the

JULY 16, 1969 at 9:13 AM

racerded

EDWARD N. YETRANO, County Clerk,
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*480030267EAS1*

Control Number Instrument Type

480030267 EAS

WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENT)
*** DO NOT REMOVE ***

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:
TYPE OF INSTRUMENT: EAS - EASEMENT

FEE PAGES: 15 TOTAL PAGES: 15
RECORDING FEES MORTGAGE TAXES
STATUTORY CHARGE $6.00 MORTGAGE DATE
RECORDING CHARGE $45.00 MORTGAGE AMOUNT $0.00
RECORD MGT. FUND $19.00 EXEMPT
RP 5217 $0.00
TP-584 $5.00 COUNTY TAX $0.00
CROSS REFERENCE $0.00 };’ESI‘iIéERS TAX gg-gg
MISCELLANEOUS $0.00 ADDITIONAL $0.00
TOTAL FEES PAID $75.00 MTA $0.00
SPECIAL $0.00
TRANSFER TAXES
CONSIDERATION $0.00 TOTAL PAID $0.00
TAX PAID $0.00 SERIAL NUMBER:
TRANSFER TAX # 6842 DWELLING:
RECORDING DATE: 1/9/2008 THE PROPERTY IS SITUATED IN
TIME: 10:56:00 WESTCHESTER COUNTY, NEW YORK IN THE:
TOWN OF MAMARONECK
WITNESS MY HAND AND OFFICIAL SEAL
T .
TIMOTHY C. IDONI Record & Return to:
WESTCHESTER COUNTY CLERK SETH M MANDELBAUM ESQ
1311 MAMARONECK AVE , SUITE 340

WHITE PLAINS, NY 10605
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Nl EASEMENT AGREEMENT

AGREEMENT made as of the 23" day of August, 2007 by and between Estate Appraisal
& Valuation Co., Inc.”f“Estate”) and Hampshiré Count lub, Inc.#Hampshire”) (hereinafter
referred to a} ;;ggantor”) an A’f(ara Slone Golds/tfli; / ‘e):;egaﬂer w(?zgy f ;f;n%l‘?to as
w » ( amarenééiz ' /

Cranee’). ok IO%%ZM( Mamaroretle KIY 10T4% - (ZWW

WHEREAS, Grantor is collectively the owner of that certain parcel of land in the Town and
Village of Mamaroneck, County of Westchester, State of New York (hereinafter referred to as the
“Property”), which Property is known as The Hampshire Golf Course that includes Lots 15, 16, 23,
24, 25, 26, 27, 28, 33, 34, 37, 38 and portions of Lots 22, 35 and 26, and a portion of a 20 Foot
Right-Of-Way (Fairway Lane), as shown on a map entitled “Map of Eagle Hommocks” (hereinafter
referred to as the “Map”), which Map was filed March 15, 1930, as R.O. Map No. 3571 in the
Office of the Westchester County Clerk, Division of Land Records;

WHEREAS, Estate and Hampshire have entered into a lease, dated as of January 2, 1952, a
memorandum of which was recorded September 23, 1952 in Liber 5138 Page 174 of the
Westchester County Land Records, as amended by a certain Agreement of modification of lease
made between Landlord and Tenant, dated January 26, 1955 and recorded on February 10, 1955 in
Liber 5422 Page 332 of the Westchester County Land Records, as further amended by a certain
Agreement of modification of lease made between Landlord and Tenant, dated May 7, 1959 and
recorded May 15, 1959 in Liber 5907 Page 428 of the Westchester County Land Records, as further
amended by a certain Agreement of modification of lease made between Landlord and Tenant,
dated February 27, 1967 and recorded on March 21, 1967 in Liber 6694 Page 389 of the
Westchester County Land Records, as further amended by a certain Second Amendment to Lease
made between Landlord and Tenant, dated August 25, 1994 and offered for recording m the
Westchester County Clerk’s Office (Division of Land Records), and as further amended by a certain
Fifth Amendment to Lease made between Landlord and Tenant, dated as of January 16, 2002 and
recorded on September 17, 2002 in Control No. 422540215 of the Westchester County Land
Records (hereinafter collectively referred to as the “Leasé”) with respect to-use by Hampshire of
certain portions of the Property owned by Estate; and '

WHEREAS, simultaneously herewith, Estate is conveying the portion of the Property
designated as Lots 33 and 34 on the Map, together with certain easements and other appurtenances
(hereinafter referred to as the “Premises™), all as set forth in the deed between Estate and Grantee
being simultaneously executed herewith, a copy of which is attached hereto and made a part hereof
as Exhibit 1;

WHEREAS, the sanitary sewer connections for the Premises require placement of sanitary
sewer laterals through the Property,

WHEREAS, Grantor desires to provide a sanitary sewer easement over the Property for the
benefit of the Premises for sanitary sewer purposes;
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*  WHEREAS, Grantee desires such sanitary sewer easement and has agreed to reimburse
Grantor for the first $30,000.00 in actual expenses related to the installation by Grantor of a sanitary
sewer lateral between the Premises and public mains located on Cove Road;

NOW, THEREFORE, in consideration o}‘ the sum of $1.00 and other good and valuable
consideration, the parties hereby agree as follows:

a.

Grantor hereby grants to Grantee a right of way and easement through, over and
under and across the Property (the “Easement Area”) which Easement Area is shown
on a certain survey prepared by Richard A. Spinelli, dated August 22, 2007, attached
as Exhibit 2 and more particularly described in Exhibit 3 annexed hereto, for the
purposes of connecting to, installing, repairing, maintaining and/or replacing a
sanitary sewer lateral extending from the Premises, through the Property, to public
mains located on Cove Road.

Grantor, its employees/contractors and its successors/assigns shall execute any and
all documents which may be reasonably required in order for Grantee to secure any
necessary permits, authorizations or consents to connect to, install, repair, maintain
or replace the lateral sewer line at any time.

Grantor shall quietly enjoy the Easement Area and shall have the right to use the
surface property of the Easement Area but shall not erect any permanent structures
upon the Easement Area that would impair the use of the Easement Area for the
purposes stated in this section.

Grantee shall undertake the installation of the sanitary sewer line as set forth herein
and shall provide Grantor with copies of all invoices for work completed. Invoices
for the costs of the installation of said sanitary sewer line shall be forwarded to
Grantor and, unless Grantor objects to same within five (5) business days after
receipt, Grantor shall remit to Grantee any amounts over $30,000 representing the
lesser of: (i) the actual costs of the installation of sanitary sewer line in accordance
with the minimum applicable requirements of the Village and Town of Mamaroneck,
the Westchester County Department of Health, and any other applicable agency with
jurisdiction over said installation of the sanitary sewer line, from the property line of
the Premises to the public mains on Cove Road; and (ii) the estimate of Grantor’s
contractor for said installation. Nothing herein shall require Grantor to remit to
Grantee any amount over $30,000 associated with the installation of said sanitary
sewer line on the Premises, to connect said sanitary sewer line to the public mains on
Cove Road, or the installation of any components of a force main system, and the
parties both hereby acknowledge that Grantee shall be responsible at its sole cost and
expense for installing said sanitary sewer line on the Premises, connecting said
sanitary sewer line to the public mains on Cove Road and the installation of any
components of a force main system. Moreover, Grantor shall not be responsible for
any costs associated with the installation of said sanitary sewer line in a manner
which exceeds the minimum applicable requirements of the Village and Town of
Mamaroneck, the Westchester County Department of Health, and any other
applicable agency with jurisdiction over said installation of a sanitary sewer line
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required for a forced main sanitary sewer system. Notwithstanding the foregoing,
Grantor shall not be required to pay for a sanitary sewer line required for a forced
main sanitary sewer system if a less expensive alternative meets the minimum
applicable requirements of the Village and Town of Mamaroneck, the Westchester
County Department of Health, and any other applicable agency with jurisdiction over
said installation of said sanitary sewer line.

Grantee agrees to indemnify and hold Grantor harmless from and against any and all
losses, costs, damages, liens, claims, liabilities or expenses (including but not limited
to, reasonable attorneys fees) incurred by Grantor, arising from or by reason of
Grantee’s or Grantee’s employees, contractors, subcontractors, agents or invitees
access to, inspection of, or use of the Easement Area or the surrounding property of
Grantor pursuant to the Sewer Easement.

Prior to the entry into the Easement Area in connection with the installation by
Grantee of the sanitary sewer line extending from the Premises, through the
Easement Area, and to and into the public mains located on Cove Road, Grantee
shall provide Grantor with a certificate of insurance from Grantee or Grantee’s
* contractor that will be performing said installation, naming Grantor as additional
insured under a comprehensive and general liability insurance policy, which shall be
an “occurrence” policy, in the amounts of not less than One Million ($1,000,000)
Dollars per occurrence and Three Million ($3,000,000.00) Dollars in the aggregate.
Grantee shall provide Grantor with renewal certificates if said insurance policies are
to expire prior to the completion of said installation. Said certificates must be
provided to Grantor within ten (10) days before each renewal date. The insurance as
specified herein must be maintained by Grantee or Grantee’s contractor at all times
during the installation of said sewer line, and must be renewed prior to any further
entry onto the Easement Area by Grantee or Grantee’s contractors for the repair,
maintenance or replacement of said sewer line.

This Agreement shall run with the land and shall be binding upon the Grantor and

Grantee, or their respective successors or assigns in interest to each of the Premises
and the Property.
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. IN WITNESS WHEREOF, the parties have executed this Agreement on the date first
appearing above, intending the same to be recorded in the Office of the Westchester County Clerk,
Division of Land Records.

GRANTOR:
1sal & Valuation Co., Inc., Grantor

Estate }ﬂ
s L

Its: 124400 Ll

et ochine ey

HampshireXountry Club, Inc., Grantor
Byl—J

Its:_ Patgidivg
N )

Page 4 of 5



STATE OF NEW YORK )
COUNTY OF WESTCHESTER - ) ss.:

On the Zavi day of M&V]' in the year 2@27 before me, the undersigned, a Notary Public in
and for said State, personally appeared @u\ ‘fﬁc&wiﬂfl , personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by
his/her signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. SET
’ H
N y o ‘
' Qualiliog o\ AS078845 York

- e 8.
Notary Public OMmmissiop Exp,-rstCh%Ster Coun

STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) ss.

On the 29 day of M in the year 2007 before me, the undersigned, a Notary Public in
and for said State, personally appeared 7a¢«< o G-/ “. personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by

his/her signature on the instrument, the indixidyal, or the person upon behalf of which the individual

acted, executed the instrument. /1
4

Notary Public iehard Sorentino
Notary Public, State of NY
No. 01-806071086
Qualified in Nassau County
Commission Exp March 11,20_4 =
Property Affected:

Town and Village of Mamaroneck

Lots 15, 16, 23, 24, 25, 26, 27, 28, 33, 34, 37, 38 and portions of Lots 22, 35 and 26, and a portion
of a 20 Foot Right-Of-Way (Fairway Lane), as shown on a map entitled “Map of Eagle Hommocks”
(hereinafter referred to as the “Map”), which Map was filed March 15, 1930, as R.O. Map No. 3571
in the Office of the Westchester County Clerk, Division of Land Records

Record and Retumn to:
Seth M. Mandelbaum, Esq.
McCullough, Goldberger & Staudt, LLP

1311 Mamaroneck Avenue, Suite 340
White Plains, New York 10605
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EXHIBIT 1

BARGAIN AND SALE DEED

BARGAIN AND SALE DEED
WITH COVENANT AGAINST GRANTOR’S ACTS

ESTATE APPRAISAL & VALUATION CO., INC.TO
TARA SLONE GOLDSTEIN

Dated: August 23, 2007

Block: 942
Lots: 568
Address: Fairway Lane

Town of Mamaroneck, New York

County: Westchester

Record and Return to:

Kriss & Feuerstein LLP
360 Lexington Avenue
New York, NY 10017
Attn: David S. Kriss, Esq.



BARGAIN AND SALE DEED

THIS INDENTURE made this 23" day of August, 2007, between Estate Appraisal &
Valuation Co., Inc., a corporation organized and existing under the laws of the State of New York, each
having its principal offices at 1025 Cove Road, Mamaroneck, New York (collectively referred to as
“Qrantor”), and Tara Slone Goldstein, residing at 825 Pirate’s Cove, Mamaroneck, New York
(collectively referred to as “Grantee™).

That Grantor, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration paid by Grantee, the receipt and sufficiency of which are hereby acknowledged, does
hereby convey, grant and release unto Grantee, its heirs and successors and assigns, forever:

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Village of Mamaroneck, Town of Mamaroneck, County
of Westchester and State of New York. See Schedule “A” attached hereto and made a part hereof. Said
premises are also known and designated on the tax assessment map of the Town of Mamaroneck and
County of Westchester as Block 942 and Lot 568. Said premises being and intended to be a portion of
the same premises conveyed to the Grantor herein by Deed dated 5/28/52 recorded 6/2/52 in Liber 5100
Page 491. Said premises do not constitute all or substantially all of the assets of the Grantor herein.

TOGETHER with a perpetual easement (the “Right of Way Easement™) for ingress and
egress between Fairway Lane and the premises, to be used solely for vehicular and pedestrian traffic and
for the installation of utilities servicing the premises, as described in Schedule “B” attached hereto and
made a part hereof. Nothing herein shall be deemed to convey or limit Grantor’s rights with respect to
said Right of Way Easement provided that Grantor shall not interfere with the use of the Right of Way
Easement to provide access to the premises;

The premises conveyed by this deed is also subject to the covenants and restrictions set
forth in a certain Declaration of Covenants in favor of Scott Schneiderman and Joanna Wolff dated as of
July 12, 2007 and recorded in the office of the Westchester County Clerk.

Grantor, for itself and its heirs and assigns forever, reserves unto itself an easement and
right of way over that portion of the premises described in Schedule “C” attached hereto and made a part
hereof, for the purpose of golf course (including use by golfers and their guests, including use of golf
carts, etc.) usage.

TOGETHER with all right, title and interest, if any, of the party of the first part, in and to
any streets and roads abutting the above-described premises to the center lines therecof, TOGETHER
with the appurtenances and all the estate and rights of Grantor in and to said premises; TO HAVE AND
TO HOLD the premises herein granted unto Grantee, its heirs and successors and assigns, forever.

AND Grantor covenants that Grantor has not done or suffered anything whereby said
premises have been encumbered in any way whatever, except as aforesaid;



. AND Grantor, in compliance with Section 13 of the Lien Law, covenants that Grantor
" will receive the consideration for this conveyance and will hold the right to receive such consideration as
a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the same

for any other purpose.

IN WITNESS WHEREOF, Grantor has duly executed this Deed the day and vyear first
written above.

AL, & VALUATION CO,, INC.

“Pfint Name: Stan Brettschneider
Print Title: President



STATE OF NEW YORK )
) ss.:
COUNTY OF WESTCHESTER )

On the 425 day of August in the year 2007 before me, the undersigned, a notary public in and
for said state, personally appeared Stan Brettschneider, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that (s)he executed the same is his/her capacity and that by his/her signature on the

instrument, the individual or person upon behaK of which[the ipdividual acted, executed the instrument.

Notary Public

My commission expires:

SETH M. MANDELBAUM
NOTARY PUBLIC, State of New York
“NO: 02MAS5078845
Oua!nﬂegd in Westchester County
Commission Expiras June 2,20 1



Fldellty Natlonal Title Insurance Company

SCHEDULE A (Description)

ALL that certain plot, piece or parcel of land known as Lot 33 and a Portion of Lot 34 as shown on a map entitled "Map of Eagle
Hommocks" in the Town and Village of Mamaroneck, Westchester County, New York and filed in the Westchester County
Clerk's Office, Division of Land Records on March 15, 1930 as R.O. Map No. 3571. :

Beginning at a point formed by the intersection of division line between the northeasterly side of Lot 34 and the southwesterly
side of lands of Otto Harbach (shown on R.O. Map 3571) with the southeasterly side of Fairway Lane, also shown as a 20 f.

Right-Of-Way on R.O. Map No. 3571, thence running into Lot 34, S 18° 22' 15" W, a distance of 32.56 feet; thence running S
24° 08' 23" E, a distance of 157.70 feet to a point on the division line between Lots 33 and 34; thence running along the division
line between Lots 33 and 34, N 61° 27' 10" E, a distance of 22.07 feet to land formerly Otto Harbach; thence running along
Lands of Harbach, S 24° 08' 23" E, a distance of 223.95 feet to a point on the northerly side of lands of Hampshire Golf Course,
Inc., N 81° 17" 40" W, a distance of 275.41 feet; thence running on a curve to the right, along the division lines of Lots 33 and
34, having a radius of 80.00 feet and a length of 155.07 feet; thence rinning along the westerly boundary of Lot 34, N 29° 46'
00" E, a distance of 178.70 feet; thence running along Lot 34 on a curve to the right and in a northeasterly direction, having a
radius of 70.00 feet and length of 38.71 feet; thence running N 16° 27' 10" E, a distance of 54.94 feet to the point and place of
beginning.

TOGETHER with the benefits of the following described easement:

Description of a 20 foot Right-Of-Way adjacent to Lot 34 and a Portion of Lot 33 as shown on map entitled "Map of Eagle
Hommocks" in the Town and Village of Mamaroneck, Westchester County, New York and filed in the Westchester County
Clerk's Office, Division of Land Records on March 15, 1930 as R.O.W. Map No. 3571.

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town and Village of Mamaroneck, Westchester
County, New York and filed in the Westchester County Clerk's Office, being more particularly described as follows:

Beginning at a point formed by the intersection of the southerly side of a 20 ft. Right-of-Way (known as Fairway Lane) with the
northerly end of the division line between Lot 34 and lands formerly belonging to Otto Harbach, thence running along the
division line between the 20 foot R.O.W. and Lot 34, S 61° 27' 10" W, a distance of 54.94 feet, thence continuing along the 20
foot R.O.W. on a curve to the left having a radius of 70.00 feet and a length of 38.71 feet; thence continuing along the 20 foot
R.O.W. § 29° 46' 00" W, a distance of 178.70 feet; thence running along the 20 ft. R.O.W. and Lots 34 and 33, on a curve to the
left, having a radius of 80.00 fect and a length of 106.39 feet, thence running along the southerly end of the 20 foot R.O.W., S
43° 33' 00" W, a distance of 20.00 feet; thence running along the westerly side of the 20 foot R.O.W., on a curve to the right and
in a northerly direction, having a radius of 100.00 feet and a length of 133.02 feet; thence running along the 20 foot RO.W., N
29° 46' 00" E, a distance of 178.70 feet; thence continuing along the 20 foot R.O.W. on a curve to the right, having a radius of
90.00 feet and a length of 49.77 feet; thence continuing along the 20 foot R.O.W., N 61° 27 10" E, a distance of 54.94 feet;
thence running S 28° 32' 50" E, a distance of 20.00 feet to the point and place of beginning.

THE POLICY TO BE ISSUED under this Commitment will insure the title to such buildings and improvements on the premises
which by law constitute real property.

FOR CONVEYANCING ONLY: Together with all the right, title and interest of the party of the first part, of, in and 1o the land
lying in the street in front of and adjoining said premises.

SCHEDULE A (Description)




SCHEDULE "B"

Richard A. Spinelli
510 E. Boston Post Road
Mamaroneck, N.Y. 10543
(914) 381-2357
N.Y.S. Lic. Land Surveyor
No. 49240

August 22, 2007

Cartpath Easement

Description of Parcel of Land being a Portion of Lot 33 as shown on a map entitled “Map
of Eagle Hommocks™ in the Town and Village of Mamaroneck, Westchester County,
New York and Filed in the Westchester County Clerk’s Office, Division of Land
Records on March 15, 1930 as R.0. Map No. 3571.

Beginning at a point on the division line between the southerly side of Lot 33 with Lands
of Hampshire Golf Course. Inc. said point being 97.05 feet westerly, as measured along
the southerly side of Lot 33 from land formerly Otto Harbach, as shown on R.O. Map
3571; thence running into Lot 33, N63° 08°44”W, a distance of 15.21 feet; thence
running in Lot 33 on a curve 1o the left, having a radius of 107.00 feet and a length of
34.54 feet; thence running in Lot 33, N81° 38°20”W, a distance of 55.00 feet; thence
running on a curve to the lefl, having a radius of 130.00 feet and a length of 49.82 feet to
a point on the division line between Lot 33 and Lands of Hampshire Golf Course, Inc.,
S81° 17°30”E, a distance of 151.98 feet 1o the point and place of beginning.

T 0 % |
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EXHIBIT 3

Richard A. Spinelli
910 E. Boston Post Road
Mamaroneck, N.Y. 10543

(914) 381-2357
N.Y.S. Lic. Land Surveyor

August, 22 2007

A proposed 20 foot utility easement through lands of Hampshire Country Club, Inc., in
the Village and Town of Mamaroneck, Westchester County, New York.

Beginning at a point formed by the intersection of the northerly side of lands of the
Hampshire Country Club, Inc. with the division line of lands formerly of Otto Harbach
and lot 33 as shown on map entitled, “Map of Eagle Hommocks” filed in the Westchester
County Office, Division of Land Records on March 15, 1930 as R.O. map number 3571;
thence running along the division line of lands formerly of Otto Harbach, S81°31°10”E, a
distance of 166.04 feet to the westerly side of Delancey Cove Road East, (also known as
Cove Road East); thence running along the westerly side of Delancey Cove Road East,
S33°58°08”E, a distance of 27.105 feet; thence running into lands of Hampshire Country
Club, Inc., the following courses and distances:

N81°31°10”W, 184.37 feet;

N81°17°30”W, 61.39 feet;

And N58°19°08”W, a distance of 51.24 feet to a point on the southerly side of lot 33;
thence running along the southerly side of lot 33, S81°17°30”E, a distance of 108.53 feet,
to the point and place of beginning.
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To the best of the submitter's knowledge the information contained on this
Recording Sheet is consistent with the information contained in the attached document.
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Company: Fidelti National title Insurance

Title Number: 15440-W

Address: ©ne Park Avenue, suite 1402

City New York State: NY Zip: 10018 Telephone; 212-481-5858
Attention: Reccording Department
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Tara Slone Goldstein = Mortgage Tax  §
Transfer Tax $ pre paid
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On page ¢ of document
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On page ! of document ’
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within the document.
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[ Lot number on map filed in the Office of the County Clerk

[ Refer to deed recorded in the Office of the County Clerk

On page 5 of document
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Seth M. Mandelbaum, esq.
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1311 Mamaroneck Avenue

White palins, NY 10605
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Control Number

472540022

Instrument Type

DLR

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:

TYPE OF INSTRUMENT: DLR - DECLARATION

WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENT)
*** DO NOT REMOVE ***

FEE PAGES: 9 TOTAL PAGES: 9
RECORDING FEES MORTGAGE TAXES

STATUTORY CHARGE $6.00 MORTGAGE DATE

RECORDING CHARGE $27.00 MORTGAGE AMOUNT $0.00

RECORD MGT. FUND $19.00 EXEMPT

RP 5217 $0.00

TP-584 $3.00 COUNTY TAX $0.00

CROSS REFERENCE $0.00 };’ESI‘iIéERS TAX gg-gg

MISCELLANEOUS $0.00 ADDITIONAL $0.00

TOTAL FEES PAID $57.00 MTA $0.00

SPECIAL $0.00

TRANSFER TAXES

CONSIDERATION $0.00 TOTAL PAID $0.00

TAX PAID $0.00 SERIAL NUMBER:

TRANSFER TAX # 1870 DWELLING:

RECORDING DATE: 9/17/2007
TIME: 10:52:00

WITNESS MY HAND AND OFFICTAL SEAL

T .

TIMOTHY C. IDONI
WESTCHESTER COUNTY CLERK

THE PROPERTY IS SITUATED IN

WESTCHESTER COUNTY, NEW YORK IN THE:

TOWN OF MAMARONECK

Record & Return to:
CHICAGO TITLE INSURANCE CO
245 MAIN ST - 2ND FLOOR

WHITE PLAINS, NY 10601
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Declaration of Covenants
in favor of
Scott Schneiderman and Joanna Wolff

. Tﬁis Declaration daetlesd/;flﬁly mﬁ_, 2007 by Estate Appraisal & Valuation Co., Inc.,a New
York~ corporation, having its principal place of business at 1025 Cove Road, Mamaroneck, NY
10543 (“Declarant™).
Recitals

Whereas, the Declarant is the owner of real property lacated in the Village and Town of
Mamaroneck which includes Lots 33 and 34 as shown on a map entitled “Map of Eagle Hommocks”
in the Town and Village of Mamaroneck, Westchester County, New York, filed in‘the Westchester
County Clerk’s Office, Division of Land Records on March 15, 1930 as R.O. Map No. 3571; and

Whereas, Scott Schneiderman and Joanna Wolff are the owners of the real property known by
the postal address of 940 Fairway Lane, Mamaroneck, NY 10543 and more particularly described on
Schedule “A” annexed hereto; and

Whereas, the real property owned by the Declarant and the real property owned by Scott
Schneiderman and Joanna Wolff abut; and

Whereas, a dispute has arisen between the Declarant and Scott Schneiderman and Joanna
Wolff regarding title to a portion of the real property that is owned, of record, by fhe Declarant but is
claimed by Scott Schneiderman and Joanna Wolff through adverse possession; and

Whereas, the Declarant and Scott Schneiderman and Joanna Wolff have resolved their
dispute by infer alia, the Declarant agreeing to impose the following covenants upon the portion of
the real property that‘is owned, of record, by the Declarant and is more particularly described on
Schedules “B” and “C” annexed hereto.

Now, therefore, intending to be bound, the Declarant declares:

ap

e
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"1. Representations. The Declarant represents to Scott Schneiderman and Joanna Wolff that

(1) the Declarant is the owner, in fee simple, of the real property more particularly described on
Scheaule “B” annexed hereto and (2) the person executing this Declaration on behalf of the
Declarant has been authorized to execute, acknowledge and deliver this Declaration.

2. Restrictions on Development. (a) Only one (1) single family residence plus structures
that are customarily permitted accessory uses to a single family residence in the Village of
Mamaroneck shall be constructed within the area described on Schedule “B” annexed hereto.

(b) No structures (defined as “anything constructed, erected, installed or placed on the
ground or attached to something located on the ground”) or driveways shall be constructed, erected,
ins;[alled or placed within the area described on Schedule “C” annexed hereto. Notwithstanding the
previous sentence, a fence, other than a chain link fence, that complies with the applicable
regulations of each municipality having jurisdiction may be erected in this area.

3. “Run with the Land”. This covenant shall “run with the land” and be binding upon not
only the Declarant but also upon the Declarant’s grantees, successors, assigns, distributees, devisees,
legatees and personal representatives. This covenant inures to the benefit of, and can be enforced not
only by Scott Schneiderman and/or Joanna Wolff but also by their grantees, successors, assigns,
distributees, devisees; legatees and personal representatives.

4. No Waiver of Rights. The failure of Scott Schneiderman and/or Joanna Wolff or their

grantees, successors, assigns, distributees, devisees, legatees and personal representatives to insist
upon strict performance of this Declaration or to commence an action to enforce this Declaration
shall not be construed as a waiver of the right to do so should a breach of this Declaration occur

subsequently.




—3—
5. Amendments. This Declaration may not be changed except with the written consent of
Scott Schheiderman and Joanna Wolff or their grantees, successors, assigns, distributees, deviseés,
legatées and personal representatives.
6. Severability. If any court determines that a portion of this Declaration is invalid, illegal
or unenforceable, the remaining provisions shall remain in effect,
7. Captions. The headings preceding the paragraphs of this Declaration are for reference
purposes only and shall not affect the meaning and interpretation of this Declaration.
8. Number and Gender. Whenever required or appropriate, words in the singular number
shall be construed as if they were in the plural number and words of one gender shall be construed as
if they were in either 6f the other two genders.

9. Governing Law. This Declaration shall be governed by and construed in accordance with

the laws of the State of New York without regard to principles of conflicts of law.
In Witness Whereof, the Declarant has executed this Declaration as of the date expressed in
the first line of this Declaration.

Estate Appraisal & Valuation Co., Inc.

tan Brettschneider, President




State of New York
Cpuﬁty of Westchester

On July ? , 2007 before me, the undersigned personally appeared
S22 —Z’)_AC' T S CHACIIC # , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name 1s subscribed to
the within instrument and acknowledged to me that he/she execut er capacity, and
that by his/her signature on the in ent, the individual, or thg person upon beha¥ of which the

individual acted, executed t @ t.

NotryPublic ) \

HERBERT N. POSNER
NOTARY PUBLIC, State of New York
No. 02P050|1243;57C .
Qualified in Westchester Goun
: Lommission Expires March 7, 2080




Schedule A

Richard A. Spinelli
910 E. Boston Post Road
Mamaroneck, N.Y. 10543
(914) 381-2357
N.Y.S. Lic. Land Surveyor
)' ~ No. 49240

April 16, 2007

Description of 940 Fairway Lane, Town of Mamaroneck, New York ‘/

A parcel of land on the southeasterly side of Fairway Lane formerly a 20 feet Right-Of —
Way, 420.60 feet from the westerly side of Orienta Avenue, and also a portion of Lot 34
as shown on a map entitled “Map of Eagle Hommocks” in the Town and Village of
Mamaroneck, Westchester County, New York and Filed in the Westchester County
Clerk’s Office, Division of Land Records on March 15, 1930 as R.O. Map No. 3571.

Beginning at a point on the southeasterly side of Fairway Lane (formerly a 20 foot
R.0.W.,) said point being 420.60 feet southwesterly, as measured along the southeasterly
side of Fairway Lane, from the westerly side of Orienta Avenue, thence running S33°
58°23”E, a distance of 180.00 feet thence running S51° 37°10”W, a distance of 122.07
feet to a point in Lot 34 (R.O. Map No. 3571); thence running in Lot 34, N33° 58°23”W,
a distance of 157.70 feet; thence running N8° 32°15”E, a distance of 32.56 feet to a point
on the southeasterly side of Fairway Lane, thence running along Fairway Lane, N51°
37°10”E, a distance of 100.00 feet to the point and place of beginning.




Schedule B

Richard A. Spinelli
910 E. Boston Post Road
Mamaroneck, N.Y. 10543
(914) 381-2357
N.Y.S. Lic. Land Surveyor
No. 49240

April 9, 2007

Parcel to be Deeded to Goldstein

Description of Lot 33 and a Portion of Lot 34 as shown on a map entitled “Map of Eagle
Hommocks” in the Town and Village of Mamaroneck, Westchester County, New York
and Filed in the Westchester County Clerk’s Office, Division of Land Records on March
15, 1930 as R.O. Map No. 3571.

Beginning at a point formed by the intersection of division line between the northeasterly
side of Lot 34 and the southwesterly side of lands of Otto Harbach (shown on R.O. Map
3571) with the southeasterly side of Fairway Lane, also shown as a 20 ft. Right-Of-Way
on R.O. Map No. 3571, thence running into Lot 34, S18° 22’15”W, a distance of 32.56
feet; thence running S24° 08’23”E, a distance of 157.70 feet to a point on the division
line between Lots 33 and 34; thence running along the division line between Lots 33 and
34, N61° 27°10”E, a distance of 22.07 feet to land formerly Otto Harbach; thence running
along Lands of Harbach, S24° 08°23”E, a distance of 223.95 feet to a point on the
northerly side of lands of Hampshire Golf Course, Inc., N81° 17°40”W, a distance of
275.41 feet; thence running on a curve to the right, along the division lines of Lots 33 and
34, having a radius of 80.00 feet and a length of 155.07 feet; thence running along the
westerly boundary of Lot 34, N29° 46’00”E, a distance of 178.70 feet; thence running
along Lot 34 on a curve to the right and in a northeasterly direction, having a radius of
70.00 feet and length of 38.71 feet; thence running N16° 27°10”E, a distance of 54.94
feet to the point and place of beginning,.




Schedule C

Richard A. Spinelli
910 E. Boston Post Road
Mamaroneck, N.Y. 10543
(914) 381-2357
N.Y.S. Lic. Land Surveyor
No. 49240

May 7, 2007

“Restricted Area”

Description of a Parcel of Land being Part of Lot 34 as shown on map entitled “Map of
Eagle Hommocks” in the Town and Village of Mamaroneck, Westchester County, New
York and Filed in the Westchester County Clerk’s Office, Division of Land Records on
March 15, 1930 as R.O. Map No. 3571.

Beginning at a point in Lot 34, said point being S18° 22°15”W, and a distance of 32. 56
feet from a point formed by the intersection of division line between the northeasterly
side of Lot 34 and the southwesterly side of Fairway Lane, also shown as a 20 ft. Right-
Of-Way on R.O. Map No. 3571, thence running in Lot 34 the following courses and
distances:

N79° 49°02”W, 13.98 feet;

S11°19°48”W, 46.92 feet,

S45° 07°43”E, 19.53 feet;

N89° 16’13”E, 17.17 feet;

S29° 07°34”E, 9.16 feet;

$35° 06’05”E, 23.20 feet;

N74° 54’51”E, 10.95 feet; and
N24° 08°23”W, a distance of 89.00 feet to the point and place of beginning.
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levard White Plains, NY 10601

e=eem— THIS FORM MUST BE COMPLETED AND SUBMITTED WITH EACH DOCUMENT

< This page is part of the instrument; the County Clerk will rely on the information
. provided on this page for purposes of indexing this document.
To the best of the submitter's knowledge the information contained on this
Recording Sheet is consistent with the information contained in the attached doecument.

SUBMITTER INFORMATION:

Company: CHICAGO TITLE INSURANCE COMPANY

Title Number: 3707-00284

Address: 245 MAIN STREET, 2ND FLOOR

ESTATE APPRAISAL & VALUATION CO., INC. 0O

Consideration/Conveyance Amt:

8 5

City WHITE PLAINS State: NY Zip: 10601 Telephone: (914) 684-3600

Attention: RECORDING DEPARTMENT

Document type: # of pages - Mortgage Amount Dwelling Type:

DECLARATION OF COVENANTS | 8 Onpage____ of document | - For Mortgage Only
. . f

1st party name(s) (i.e. grantor/mortgagor) Business $ On page____of dacument

On page 1 of document Entity OR ) 1to 2 family

8 1to 6 family
[ Not 1 to 6 family

| Check if submitted:

3 [J RP-5217- [1$75 [ 3165
TP-584 - Type of property conveyed [1 through 8] 4
peotp S

On page * of document

O [ TP-584.1 O IT-2663
, TAXES PAID: Reference #
2nd party name(s) (i.e. grantee/mortgagee) Business Amount Or Check #
On page ! of document Entity
SCOTT SCHNEIDERMAN o | MoreseTax §
Transfer Tax $
JOANNA WOLFF a |
Mansion Tax  §
a
RECORDING Reference #
| FEES PAID: Amount or Check #
O $
Tax designation (Section, Block & Lot) MORTGAGE TAX AFFIDAVITS SUBMITTED:
On page ! of document 00252 [O255 280 oth
er:
SECTION -- BLOCK 934 LOT 90 0253 [0260 [ 339-ce :
City(ies) or Town(s) for Property Description Cross Reference(s): On page of document

VIO & TIO MAMARONECK

Property Description -- If required, check the one contained
within the document.

Onpage 5 of document
Metes & bounds

[ Lot number on map filed in the Office of the County Clerk

O] Refer to deed recorded in the Office of the County Clerk

Record and Return To:
CHICAGO TITLE INSURANCE COMPANY

245 MAIN STREET
WHITE PLAINS, NEW YORK 10601

LandRecords/Coversheet.doc  revised 06/30/05
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Control Number Instrument Type

480980293 EAS

WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENT)
*** DO NOT REMOVE ***

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:
TYPE OF INSTRUMENT: EAS - EASEMENT

FEE PAGES: 11 TOTAL PAGES: 11
RECORDING FEES MORTGAGE TAXES
STATUTORY CHARGE $6.00 MORTGAGE DATE
RECORDING CHARGE $33.00 MORTGAGE AMOUNT $0.00
RECORD MGT. FUND $19.00 EXEMPT
RP 5217 $0.00
TP-584 $5.00 COUNTY TAX $0.00
CROSS REFERENCE $0.00 };’ESI‘iIéERS TAX gg-gg
MISCELLANEOUS $0.00 ADDITIONAL $0.00
TOTAL FEES PAID $63.00 MTA $0.00
SPECIAL $0.00
TRANSFER TAXES
CONSIDERATION $0.00 TOTAL PAID $0.00
TAX PAID $0.00 SERIAL NUMBER:
TRANSFER TAX # 10526 DWELLING:
TIME: 11:10:00 WESTCHESTER COUNTY, NEW YORK IN THE:
TOWN OF MAMARONECK
WITNESS MY HAND AND OFFICIAL SEAL
T .
TMOTHY C ]DONI RECOI"d & Return to:
WESTCHESTER COUNTY CLERK PAUL NOTO, ESQ.
650 HALSTEAD AVE.

MAMARONECK, NY 10543
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C : WESTCHESTER JOINT WATER WORKS C?,-Of Yy a -P) O H8
L V) | Marsamee
THIS AGREEMENT made this day of : / by and between Hampshire 0293

Country Club, Inc. doing business as 1025 Cove Road, Mamaroneck, New York 10543, a ?’ ‘ N

corporation organized and existing under the laws of the State of New York, hereinafter

referred to as the “GRANTOR?”, and the WESTCHESTER JOINT WATER WORKS, a

public benefit corporation organized and existing under the laws of the State of New

York, having its principal office and place of business at 1625 Mamaroneck Ave, '

Mamaroneck, New York , hereinafter referred to as the “Water Works”, and the Town &

Village of Mamaroneck, being municipal corporation organized and existing under the

laws of the State of New York, having its principal office and place of business at HO LW
’\&bﬁmm+vgdhxnaroneck, New York, hereinafter jointly referred to as the “GRANTEE™.

WITNESSETH,

WHEREAS, the Grantor is the owner of a certain tract of land situate, lying and being in
the Town & Village of Mamaroneck, County of Westchester and State of New York, and
which tract of land is more particularly described in the lease made between Estate
Appraisal & Valuation Co., Inc., as landlord and Hampshiré Country Club, Inc. as tenant,
dated as of January 2, 1952, a memorandum of which was recorded September 23,1952
in Liber 5138 Cp.174 and modified by Agreement made between the aforesaid parties,
dated January 26, 1955 and recorded February 10, 1955 in Liber 5422 Cp. As further
modified by Agreement made between the aforementioned parties, dated May 7, 1959
and recorded May 15, 1959 in Liber 5907 Cp. 428, as further modified by Agreement
made between the aforesaid parties, dated February 27, 1967 and recorded March 21,
1967 in Liber 6694 Cp. 389, as further modified by Agreement made between Hampshire
Country Club and Marie Hoffman, dated July 8, 1969 and recorded July 16, 1969 in
Liber 6869 Cp. 174, as further modified by Second Amendment to Lease made between
Estate Appraisal & Valuation Co., Inc. and Hampshire Country Club, Inc. dated August
25, 1994 and to be recorded, as further modified by Fifth Amendment to Lease made
between Estate Appraisal & Valuation Co., Inc. and Hampshire Country Club, Inc. dated
as of January 16, 2002, recorded September 17, 2002 under Control No. 422540215, is
valid and subsisting lease upon the premises for the unexpired term thereof and may be

assigned or mortgaged by Hampshire Country Club, Inc.

N




NOW THEREFORE, in consideration of the premises and the mutual covenants and agreements

herein contained, the parties hereto have agreed and by these presents do agree as follows:

FIRST, the Grantor does hereby grant to the Grantee a perpetual and permanent easement and
right-of-way in, under, across and over the property of the Grantor, and more paltidularly
described in Schedule A attached hereto. Said Easement and Right of Way is conveyed and shall
be used by the Grantee for the sole purpose of installing, operating, maintaining, inspecting,
repairing, replacing and relaying water mains with necessary valves, hydrants, fittings and

appurtenances thereto, hereinafter referred to as “water mains” for the transmission and

distribution of water;

SECOND, the Water Works agrees that it will install its water mains through the property of the
Grantor, the design thereof including but not limited to the size, location and type of material to

be used, to be at the sole discretion of the Grantee.

THIRD, the Grantor agrees to deposit in advance with the Water works the entire cost and
expense of installing said water mains. Said deposit shall be based upon an estimate to be
furnished by the Water Works to the Grantor. Adjustment shall be made upon the completion of
the said work, upon a statement by the Water woks of the actual cost and expense incident
thereto, which statement shall be accepted as final between the parties hereto. In the event such
statement of the cost and expense shall exceed the sum estimated and paid as aforesaid, the
Grantor hereby agrees to pay to the Water Works upon demand the total amount of such excess
cost. In the event that said statement of cost and expense shall be less than the sum estimated
and paid as aforesaid, the Water Works hereby agrees to pay to the Grantor the difference

between the amount of said estimate and the actual cost and expense as given in said final

statement upon completion.

EasPrtCorp New Main




FOURTH, in the event that the Grantor-elects to install the water main himself

-

or with his own contracter, the Grantor shall ipstell such mains in accord

ance with
the plans, spec1f1catlons, rules, regulations and other requirements of the Water
Works and in accordance with all applicable statutes, laws and pertinent’ regulatlons,
and shall be directed by and ebey the instructions of the Water Works' engineer or
his representative on the job. All material supplied by the Grantor shall meet

Water Works specifications and shz1ll be subject to Water Works approval prior to

being ordered by the Grantor. A1l work shall be done at no expense to the Grantee.

FIFTH, OWNERSEIP AND RIGHT OF WAY. It is agreed that the szid water mains shall et
all times remain the property of, and subject to the sole control of the Grantee; its
successors and assiéns,vforever. And the Grantor hereby authorizes and empowers the
-said érantee, its agents, serﬁants, and workmen to enter in and upon the szid
proterty with tools, materlals, and equlpment for the purpose of installing szid
water ma2ins and at ell times keeping the same in repair and inspecting, alterlng or
connecting to the same. The Grantor hereBy authorizes the Grantee, its successors
and a2ssigns, to enter in and ﬁpon the Easement and.Right.of Hay with ﬁen and
machinery,‘Vehicles_atd material, atvany and all tiﬁeS‘for the purpose of imstalling,
obereting, maintaining, ipspecting, repzairing, repiaeing and relaying water maine, ‘
"and for doing anything necessary, useful or eonvenient_for the enjoyment of the
. eesement herein grante&. It is agreed that ro person shall do any workeupon, to or
affecting'eﬁy_ot.the said water ma;ﬁs exeept duly authorized employees or agents of
the‘Water Worke. Provided, however,{that after installing, meintaining, repairing,
.replac1ng or relaylng the said water mains, the streets or other eaeement areas
shall be restored by the Water Works to as good condltlon as’ they were in previous

to such work, except that the Water Works shall not be obllgated to restore land--

scaping other than resodding any grass which was removed upon entry.

SIXTH, PRIOR RIGHIS. And the Grantor agrees that in the event of any change in

ownership or the dedicetion of any of the land in which the wdter mains of the

such transfer or change of title shall be made subject to

-3-
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the rlnhts of ‘the- Grantee ‘under this agreement.' Anvy mortgages or liens on the

S
—

._pfoperty shaill be subordinated to this Agreement, and evidence of ownership contain-
ing this subordination shall be furnished the G-antee in the forz of =z sa:isfector?
Certificate of Title at the time of the executlon of this Agreement.

SEVENTH, LINES AND GRADES. The Grantor agrees that before the commencement of work
by the Water Works, he will clearly indicate upon the ground by means of stakes or
in some other equally positive manner the exact lines and grades to which the street,
blghway, or land.in which the Saidlwater_mains are to be lzid is to be finally built.
Tbe-Grantor also zgrees that he will grade tbe:said street, highway,or land so that
it will be at all'points Withln less than one foot (l') of the above finished grades .
before the Water Works commences the work of installiné the said water mains. The

Water Works, however, shall mot be reguired to Yay its water mains according to

lines or grades of which it does mot approve.

It is further agreed between the partizss that if priorvto the dedication and accept-

ance of any street or highway by anp municipality under which water nains are laid imn
conformity with this agreement it shall become necessary to change, or move the

said pipes or their appurtenances by reason of anyvchanoe or alteration in the lines

or grades of.the street, hlghwap,'or land in whlch they are la1d as determlned by the
Water Works,‘then the expense of such thange or mov1ng of sald water mains and their

appurtenances, and any other expense incidental thereto, shall be borne by the

Grantor and shall in no event be charged to or borne.by the Grantee.

1Furthermore,-the Grantor\agrees that the.Water Works shall not be_obligated to make
any taps or to install any service'lines until;the curbs (and sidewalks,ohere
appllcable) and drlveway cuts have been constructed. Inllieu of-such'construction,
the Water Works shall not.be obligated to make any taps or to 1nstallAany service
lines where the curbs (and sidewalks, where applicable) have not pet been constructed,
until the line and grade of the curblline {and sidewalks,wbere applicable) and . .

driveway locations are clearly indicated by stakes.

4-
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‘EIGﬁiE; CﬁANGE.OF éRADEJ Any change.in érade'or more than six inches (6") of
;iéher cut or fill from the epproied cover after acteptance of the main by the
Water Works, made or permitted to be made by Grantor without prior writreﬁ approval
" 0f the Water Works, will necessitatelthe replacement or relocation of the maim to
a depth acceptable.to the Water Works at the expense of rhe.Grantor. Such re-
placement or relocation shall be done in accordance with Water Works design and
speeifications and under its supervision and inspéction. Such work shall be
commenced in no more than 30 calendar days after Water WorLs notifies Grantor of
the violation of the easement terms and of the necessity to replace oT relocate
the main. Thereefter the Water Works shallvﬁe empowere& to enter upon the premises
and perform the necessary work, and shall bill the Grantor for all expenees incurred.
If such bill is not pald within 30 days of the date it is rendered, the Water Works
shall have the right to file such bill as a lien against the property.

NINTH, ADJACENT CONSTRUCTION. It is agreed by the Grantor that he will not build
nor allow to be built at any time hereafter, on, in or over the said property any
structure. No other pipes or conduits shall be laid within two (2) Feet measured
horizontally, from the said water maine'except pipes crossing .same at right angles.
1n which latter case, a minimum dlstance of six (6”)’inches shall be maintaieed
between the pipes. No excavation or blasting shall be carried om which in any way
endangers the said water mains. Hdwever; should the Grantor wish to relocate the
said water mains, he mey,'at his own expense, provideé a new locatioﬁ for the said
.water mains, which location shall be acceptable to the Grantee, and the Water Works
will rhen‘move-sald Water mains to sa1d new locatlon, and the whole cost of such

moving and altering and any expenses incidental theretd, shall be borme by the

.Grantor.

Tt is further understood and agreed that in case of any damage to the watexr mains,

or other injuries to the property of the Grantee in connection therewith, which

neglect of the Grantor, the amount of such damege shall

are caused by the acts or

be paid to the Grantee by the said Grantor.

-5-
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'PUELIC HYDRANTS. The Grantor agrees to deposit in advance with the
Water Works an zmount of $250.00 for each hydrant to be installed ﬁhrough

the property of the Grantor. These monies will be used to make repairs to
..;ny‘ hydrant damaged an&/or to pay for any wate% taken illegally frém any
" hydrant, based on an estimate of the quantity used as determined by the

Water Works prior “to the acceptance of the stfeet(s) by the

muniqipalitigs, whether such usage or damage was done by the Grantor, the
Grantor's subcontractor dr others to wnom the Grantor sold building 1ots.
Adjustment shall be made upon comnletlon of sa1d work, upon a statement by
the Water Works of the actual cost and expense incident thereto,.whiqh
statement shall be accepted as final batween the partieé hereto. In e%ént
such statement of the cost and expense shall exceed the sum estimated and
paid as aforesaid, the Grantor hefeby agrees to pay the Water Works upon
demand the total amount of such excess cost; In the event that s;id
statement oI cést andé expense shall be less than the sum estimafed énd
paid as aforesaid, the Water Works harebyAagrees to pay.the,Grantor-;he
difference betwgén the .amcunt of said EStiméte aﬁd the acFﬁéi cost.and

expense as given in s?id final statement upon completion. .

EasPrtCorp ) ‘ New Main’
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ELEVENTH, CERTIFICATE OF DOING BUSINESS. It is further understood and
agreed that the Grantor will furnish to the Grantee a certificate of doing business, if a

single proprietor, or a partnership certificate if a partnership, if required.

TWELVETH, IT IS FURTHER UNDERSTOOD AND AGREED that this contract shall
bind the heirs, legal representatives, successors, OF assigns of the parties hereto, and shall

run with the land.

IN WITNESS WHEREOF, the individual parties have hereunto set their hands and seal
and the corporate parties hereunto have caused these presents to be executed by their duly
authorized officers and their corporate seals to be hereunto affixed the day and year first

above written.

MP COUNTRY GLUB

)
Stanley Brettschneider, Presiden

A Vo 8 O
W@“‘

(4

- ValeieOKeeha

-7 TOWN OF MAMARONECK




Richard A. Spinelli
910 E. Boston Post Road
Mamaroneck, N. Y. 10543
(914) 381-2357
N.Y.S. Lic. Land Surveyor
No. 49240

October 17, 2007

Description of a proposed 15 foot easement to the Westchester Joint Water Works over a portion
of Lot 16, as shown on “Map of Eagle Hommocks” in the Town and Village of Mamaroneck,
Westchester County, New York and filed in theWestchester County Clexk’s Office, Division of
Land Records on March 15, 1930 as R.O. Map No. 3571.

Beginning at a point on the division line between the southeastexly side of Lot 16 and the
northwesterly side of Delancey Cove Road South, said point being 14.09 feet southwesterly, as
measured along Delancey Cove Road South from the division line between Lots 16 and 17,
thence running along the northwesterly side of Delancey Cove Road South, 854° 55'30"W, a
distance of 15.27 feet; thence running through Lot 16, N45° 50'12"W, a distance of 166.71 feet to
a point on the southeasterly side of Delancey Cove Road North; thence running along Delancey

* Cove Road North, Nd42° 33'00"E, a distance of 7.06 feet; thence continuing along Delancey Cove
Road North, on a curve 1o the right and in a northeasterly direction, having a radius of 250.00
feet and a length of 7.95 feet; thence running through Lot 16, $45° 50'12"E, a distance of 169.52
feet to the point and place of beginning.




STATE OF NEW YORK )

ss.:
COUNTY OF WESTCHESTER)
On the Z3 day offﬂw ;in the yeara?wf before me, the undersigned,
personally appearedS-er ey devrsch ”"' ersona!ly known to me or proved

to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he
the same in his capacity, and that by his 5[gnature on the ing
individual, or the person upon behalf of which the individual acted executed the

- instrument.

HOTARY PUBLIC, STATE OF NEW YORK
R0. 02P05024357

STATE OF NEW YORK ) QUALIFIED IN WESTCHESTER COUNTY
' ss. COMMISSION EXPIRES MARCH 7, 20/0

COUNTY OF WESTCHESTER)

On the /) day of ‘-1;7 the year %efore me, the undersigned,
personally appeared VC prre 177 OF ?/ , personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is

subscribed to the within instrument and acknowledged to me that he executed
the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the | acled, executed the -

instrument.

1
ary Public
- NOTARY pug
STATEOFNEWYORK ) oo e e o
SS.. OOMMISSION EXP EISTCHEsTm co
COUNTY OF WESTCHESTER) “’LZ?

,, = =
On the/2 day of in the year , ({Ybefore me, the undersigned,
personally appeared —-/gm 0(/;:%’ . personally known to me or proved
to me on the basis o satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged.to me that he executed
the same in his capacity, and that by his &gnature\\ th mstrun‘@ﬂ the
individual, or the person upon behalf of whlcﬁ the. individual acted e ecuted the
instrument. \ /(
\ N e
“Notarf Public  — ~—_

VERIFICATION
NoTARY pug 2 ulrﬁom
SuaLEep, |, O NO. 474075,, NEWrom

"WSSIO HEs ;)
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‘WVESTCHESTER COUNTY CLERK RECORDING SHEET

110 Dr. Martin Luther King, Jr. Boulevard White Plains, NY 10601

—---—-- THIS FORM MUST BE COMPLETED AND SUBMITTED WITH EACH DOCUMENT ----e--- -~

This page is part of the instrument; the County Clerk will rely on the information
provided on this page for purposes of indexing this document.
To the best of the submitter's knowledge the information contained on this
Recording Sheet is consistent with the information contained in the attached document.

SUBMITTER INFORMATION: , Title Number: __BTALLIQ O}~

Company: _Benchmark Title Agency, LLC

Address: ___ 222 Bloomingdale Road

City ____White Plains, State: _ N.Y. Zip: _ 10605___  Telephone: _914-250-2400

Attention: _S=&lig..

Document type: # afpages - Mortgage Amount Dwelling Type:
EQS M/) j_ Onpage ______of document For Mortgage Only
T -
Ist party name(s) (i.e. grantor/mortgagor) & Business 3 On poge___ of document
On page of document Entity OR [ ] 1to2 family

,D?b"‘\r\a [] Consideration/Conveyance Amt: []1toé6 fami]&
CBLM) Yf’fL'/ C/Ub [1 |s [ ] Not 1 to 6 family

[ 1 Check if submitted:

[ ] | [IRP-5217- [ 1875 [ 18165
-584 - Type of property conveyed [ through 8]

[] [A TP-584.1 [ ] IT-2663
- TAXES PAID: Reference #
2nd party name(s) (i.e. grantee/mortgagee) Business Amount Or Check #
On page of docuntent Entity

"A)@%‘{—Ct! Q l&/" [ ] Mortgage Tax  $
‘Jb{ e {_‘ w m . Transfer Tax  $

wo_n<r:5 *\{—T(ﬂﬂﬂ/ . Mansion Tax $

RECORDING Reference #
U[ , ( 07 W}ﬁf{‘k FEES PAID: Amount ' o:g}rleck#
& )
s &0~

[]
Tax designation (Section, Block & Lot) MORTGAGE TAX AFFIDAVITS SUBMITTED:
) On page of document [ ] 252 [ ] 255 [ ] 280 Oth
er.
Q -AYa - F> DS@S [1253 []260 []339-ee

City(ies) or Town(s) for Property Description Cross Reference(s): Onpage___ of document

Onpage __ of document
v+ v [ orecrect

Property Description -- If required, check the one cgntained ;.mﬁnd Return To:
within the document. m
On pagi‘ of document \ TD
[ etes & bounds ‘_‘_‘Qa \9‘4 2 CL %e

[ 1 Lot number on map filed in the Office of the County Clerk % B

[ ] Refer to deed recorded in the Office of the County Clerk mmm &t’ ,NY
105U

LandRecords/Coversheet.doc  revised 06/30/05




*480030211DEDI1*

Control Number

480030211

Instrument Type

DED

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:

TYPE OF INSTRUMENT: DED - DEED
FEE PAGES: 8

TOTAL PAGES: 8

WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENT)
*** DO NOT REMOVE ***

RECORDING FEES MORTGAGE TAXES
STATUTORY CHARGE $6.00 MORTGAGE DATE
RECORDING CHARGE $24.00 MORTGAGE AMOUNT $0.00
RECORD MGT. FUND $19.00 EXEMPT
RP 5217 $163.00
TP-584 $5.00 COUNTY TAX $0.00
CROSS REFERENCE $0.00 };’ESI‘iIéERS TAX gg-gg
MISCELLANEOUS $0.00 ADDITIONAL $0.00
TOTAL FEES PAID $219.00 MTA $0.00
SPECIAL $0.00
TRANSFER TAXES
CONSIDERATION $1,775,000.00 TOTAL PAID $0.00
TAX PAID $0.00 SERIAL NUMBER:
TRANSFER TAX # 6840 DWELLING:

RECORDING DATE: 1/9/2008
TIME: 10:56:00

TAXES PAID IN ALBANY

WITNESS MY HAND AND OFFICTAL SEAL

T .

TIMOTHY C. IDONI
WESTCHESTER COUNTY CLERK

THE PROPERTY IS SITUATED IN

WESTCHESTER COUNTY, NEW YORK IN THE:

TOWN OF MAMARONECK

Record & Return to:
KRISS & FEUERSTEIN LLP
360 LEXINGTON AVENUE

NEW YORK, NY 10017




BARGAIN AND SALE DEED

| 5940 - 5

BARGAIN AND SALE DEED
WITH COVENANT AGAINST GRANTOR’S ACTS

ESTATE APPRAISAL & VALUATION CO., INC. TO
TARA SLONE GOLDSTEIN

Dated: August 23, 2007

Block: 942
Lots: 568

Address: Fairway Lane
: Town of Mamaroneck, New York

County: Westchester

Record and Return to:

Kriss & Feuerstein LLP
360 Lexington Avenue
New York, NY 10017
Attn: David S. Kriss, Esq.
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BARGAIN AND SALE DEED

THIS INDENTURE made this 23" day of August, 2007, between Estate Appraisal &
Valuation Co., Inc., a corporation organized and existing under the laws of the State of New York, each
having its principal offices at 1025 Cove Road, Mamaroneck, New York (collectively referred to as
“Grantor”), and Tara Slone Goldstein, residing at 825 Pirate’s Cove, Mamaroneck, New York
(collectively referred to as “Grantee”).

That Grantor, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration paid by Grantee, the receipt and sufficiency of which are hereby acknowledged, does
hereby convey, grant and release unto Grantee, its heirs and successors and assigns, forever:

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Village of Mamaroneck, Town of Mamaroneck, County
of Westchester and State of New York. See Schedule “A” attached hereto and made a part hereof. Said
premises are also known and designated on the tax assessment map of the Town of Mamaroneck and
County of Westchester as Block 942 and Lot 568. Said premises being and intended to be a portion of
the same premises conveyed to the Grantor herein by Deed dated 5/28/52 recorded 6/2/52 in Liber 5100
Page 491. Said premises do not constitute all or substantially all of the assets of the Grantor herein.

TOGETHER with a perpetual easement (the “Right of Way Easement”) for ingress and
egress between Fairway Lane and the premises, to be used solely for vehicular and pedestrian traffic and
for the installation of utilities servicing the premises, as described in Schedule “B” attached hereto and
made a part hereof. Nothing herein shall be deemed to convey or limit Grantor’s rights with respect to
said Right of Way Easement provided that Grantor shall not interfere with the use of the Right of Way
Easement to provide access to the premises; '

The premises conveyed by this deed is also subject to the covenants and restrictions set
forth in a certain Declaration of Covenants in favor of Scott Schneiderman and Joanna Wolff dated as of
July 12, 2007 and recorded in the office of the Westchester County Clerk. ‘

Grantor, for itself and its heirs and assigns forever, reserves unto itself an easement and
right of way over that portion of the premises described in Schedule “C” attached hereto and made a part
hereof, for the purpose of golf course (including use by golfers and their guests, including use of golf
carts, etc.) usage.

TOGETHER with all right, title and interest, if any, of the party of the first part, in and to
any streets and roads abutting the above-described premises to the center lines thereof, TOGETHER
with the appurtenances and all the estate and rights of Grantor in and to said premises; TO HAVE AND
TO HOLD the premises herein granted unto Grantee, its heirs and successors and assigns, forever.

AND Grantor covenants that Grantor has not done or suffered anything whereby said
premises have been encumbered in any way whatever, except as aforesaid;
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AND Grantor, in compliance with Section 13 of the Lien Law, covenants that Grantor
will receive the consideration for this conveyance and will hold the right to receive such consideration as
a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the same
for any other purpose. :

IN WITNESS WHEREOF, Grantor has duly executed this Deed the day and year first
written above.

Print Title: President




STATE OF NEW YORK )
) ss.: /
COUNTY OF WESTCHESTER ) | ,

On the day of August in the year 2007 before me, the undersigned, a notary public in and
for said state, personally appeared Stan Brettschneider, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that (s)he executed the same is his/her capacity and that by his/her signature on the

instrument, the individual or person upon behag of whi% the ipdividual acted, executed the instrument.

Notary Public

My commission €xpires:

SETH M. MANDELBAUM
NOTARY PUBLIC, State of New York
~ No. 02MA5078845
Qualified in Westchester County
Commission Expires June 2, 20




SCHEDULE A (Description)

ALL that certain plot, piece or parcel of land known as Lot 33 and a Portion of Lot 34 as shown on a map entitled "Map of Eagle
Hommocks" in the Town and Village of Mamaroneck, Westchester County, New York and filed in the Westchester County
Clerk's Office, Division of Land Records on March 15, 1930 as R.O. Map No. 3571.

Beginning at a point formed by the intersection of division line between the northeasterly side of Lot 34 and the southwesterly
side of lands of Otto Harbach (shown on R.O. Map 3571) with the southeasterly side of Fairway Lane, also shown as a 20 fi.
Right-Of-Way on R.O. Map No. 3571, thence running into Lot 34, S 18° 22" 15" W, a distance of 32.56 feet; thence running S
24° 08' 23" E, a distance of 157.70 feet to a point on the division line between Lots 33 and 34; thence running along the division
line between Lots 33 and 34, N 61° 27" 10" E, a distance of 22.07 feet to land formerly Otto Harbach; thence running along
Lands of Harbach, S 24° 08' 23" E, a distance of 223.95 feet to a point on the northerly side of lands of Hampshire Golf Course,
Inc., N 81° 17 40" W, a distance of 275.41 feet; thence running on a curve to the right, along the division lines of Lots 33 and
34, having a radius of 80.00 feet and a length of 155.07 feet; thence running along the westerly boundary of Lot 34, N 29° 46'
00" E, a distance of 178.70 feet; thence running along Lot 34 on 2 curve to the right and in a northeasterly direction, having a
radius of 70.00 feet and length of 38.71 feet; thence running N 16° 27' 10" E, a distance of 54.94 feet to the point and place of
beginning.

TOGETHER with the benefits of the following described easement:

Description of a 20 foot Right-Of-Way adjacent to Lot 34 and a Portion of Lot 33 as shown on map entitled "Map of Eagle
Hommocks" in the Town and Village of Mamaroneck, Westchester County, New York and filed in the Westchester County
Clerk's Office, Division of Land Records on March 15, 1930 as R.O.W. Map No. 3571.

ALL that certain plot, piece or parcel-of land, situate, lying and being in the Town and Village of Mamaroneck, Westchester
County, New York and filed in the Westchester County Clerk's Office, being more particularly described as follows:

Beginning at a point formed by the intersection of the southerly side of a 20 ft. Right-of-Way (known as Fairway Lane) with the
northerly end of the division line between Lot 34 and lands formerly belonging to Otto Harbach, thence running along the
division line between the 20 foot R.O.W. and Lot 34, S 61° 27' 10" W, a distance of 54.94 feet, thence continuing along the 20
foot R.O.W. on a curve to the left having a radius of 70.00 feet and a length of 38.71 feet; thence continuing along the 20 foot
R.O.W. S 29° 46' 00" W, a distance of 178.70 feet; thence running along the 20 ft. R.O.W. and Lots 34 and 33, on a curve to the
left, having a radius of 80.00 feet and a length of 106.39 feet, thence running along the southerly end of the 20 foot RO.W., §
43° 33' 00" W, a distance of 20.00 feet; thence running along the westerly side of the 20 foot R.O.W., on a curve to the right and
in a northerly direction, having a radius of 100.00 feet and a length of 133.02 feet; thence running along the 20 foot RO.W., N
29° 46' 00" E, a distance of 178.70 feet; thence continuing along the 20 foot R.O.W. on a curve to the right, having a radius of
90.00 feet and a length of 49.77 feet; thence continuing along the 20 foot R.O.W., N 61° 27" 10" E, a distance of 54.94 feet;
thence running S 28° 32' 50" E, a distance of 20.00 feet to the point and place of beginning.

THE POLICY TO BE ISSUED under this Commitment will insure the title to such buildings and improvements on the premises
which by law constitute real property.

FOR CONVEYANCING ONLY: Together with all the right, litle and interest of the party of the first part, of, in and to the land -
lying in the street in front of and adjoining said premises.

SCHEDULE A (Description)




SCHEDULE 'B"

Richard A. Spinelli
910 E. Boston Post Road
Mamaroneck, N.Y. 10543
(914) 381-2357
N.Y.S. Lic. Lanad Surveyor
No. 49240

August 22, 2007
Cartpath Easement

Description of Parcel of Land being a Portion of Lot 33 as shown on a map entitled “Map
of Eagle Hommocks” in the Town and Village of Mamaroneck, Westchester County,
New York and Filed in the Westchester County Clerk’s Office, Division of Land
Records on March 15, 1930 as R.O. Map No. 3571.

Beginning at a point on the division line between the southerly side of Lot 33 with Lands
of Hampshire Golf Course. Inc. said point being 97.05 feet westerly, as measured along
the southerly side of Lot 33 from land formerly Otto Harbach, as shown on R.O. Map
3571; thence running into Lot 33, N63° 08’44”W, a distance of 15.21 feet; thence
running in Lot 33 on a curve to the left, having a radius of 107.00 fect and a length of
34.54 feet; thence running in Lot 33, N81° 38°20”W, a distance of 55.00 feet; thence
running on a curve to the lefl, having a radius of 130.00 feet and a length of 49.82 feet to
a point on the division line between Lot 33 and Lands of Hampshire Golf Course, Inc.,
S81° 17°30”E, a distance of 151.98 feet to the point and place of beginning.

RO /]
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" WESTCHESTER COUNTY CLERK RECORDING SHEET

ulevard ‘White Plains, NY 10601

Recording Sheet is consistent with the in

~--——-- THIS FORM MUST BE COMPLETED AND SUBMITTED WITH EACH DOCUMENT ---veeerv

This page is part of the instrument; the County Clerk will rely on the information
provided on this page for purposes of indexing this document.
To the best of the submitter's knowledge the information contained on this

formation contained in the attached document.

SUBMITTER INFORMATION:

Company: Fidelti National title Insurance

Title Number: 15440-W

Address: One Park Avenue, suite 1402

City New York State: NY

Zip: 10016 Telephone: 212-481-5858

Attention: Reccording Department

Document type: # of pages - Mortgage Amount Dwelling Type:
Deed 6 On page ¥ of document For Mortgage Only
. . 3 On page of decument
Ist party name(s) (i.e. grantor/mortgagor) Business B
On page 1 of document Entity OR [ 1 to2 family
Estate Appraisal & Valuation Co. O Consideration/Conveyance Amt: O ! to 6 family
a $ 1775000 [ Not 1 to 6 family
O Check if submitted:
O RP-5217 - [ 875 [ 3165
TP-584 - Type of property conveyed [1 through 8] 4
0 [ TP-584.1 O 1T-2663
TAXES PAID: Reference #
2nd party name(s) (i.e. grantee/mortgagee) Business Amount Or Check #
On page of document Entity
Tara Slone Goldstein o | MorteeseTex S
Transfer Tax $ pre paid
O . ’
Mansion Tax 5
O
RECORDING Reference #
| FEES PAID: Amount or Check #
- $
Tax designation (Section, Block & Lot) MORTGAGE TAX AFFIDAVITS SUBMITTED:
. . On page of document D 252 D 955 [ 280 Oth
! Lot e ther:
8. 991 Sk8 O 253 [1260 [ 339-ce
City(ies) or Town(s) for Property Description Cross Reference(s): Onpage ___ of document
On page ! of document
Mamaroneck

Property Description -- If required, check the one contained
within the document.

Metes & bounds
[ Lot number on map filed in the Office of the County Clerk

[ Refer to deed recorded in the Office of the County Clerk

On page § of document

Record and Return To;
Davids S. Kriss, esq.

Kriss & Feuerstrin LLP
360 Lexington Avenue
New York, NY 10017

LandRecords/Coversheet.doc  revised 06/30/05
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KNOW ALL MEN BY THESE PRESENTS:

That S. M. H, CORPORATION and HOMMOCKS H0LDING CORPORATION,
New York Corporationg with their principal place of Wsiness in the Town of
Mamaroneek, Westchesgter County, State of New York, Porties of the First Part,
for and in consideration of the sum of one ($1.00) dollar and other good and
valuable. considerations in hand pald by VILLAGE oF MAMAROVECE, a Monicipal
Corporation in the County of Westchester and State of New York, party of the
second part, the receipt of which is hereby aciknowledged, has granted ang
leased and by these presents does grant and lease unto the said party of the
second part, its successors and assigns, an Easement angd Right of Way to
maintaln, operate and repair sewer mains, pipee and lines, and appurtenances
thereto, and to maxe, repair, install, maintain and operate any and all
necesgary houss connections in, through, and under all the streets, roads,
lanes or avenues in, upon or through the lands of the party of the first part,
sltuate in the Town and/br‘71llage of Mamaroneck, Westchester County, New York,
whick aforegaid streets, roads, lanes or avenues are described or shown upon
a maé of maps and amendments thereto, of the property of the party of the
first part, filed in the office of the Register of the County of Westchester,
being entitled "Amended Subdivision Map of Eagle Hommocks, Town of Mamaroneck
and Village of Mamaroneck, Westchester County, New York, made by A. J. Foote
Engineering Corporation, Larchmont, New York, July 10th, 1929, and filed in
the office of the Register of the County of Westchester on March 15th, 1930
as Map No.’ 3571.% |

It being the intention of the Parties of the first part
to grant and lease to the Perty of the second part a RIGHT OF WAY and EASEMENT
in and to any and all streets, roads, lanes or avemes, heretofore constructed,
now belng constructed or hereafter laid out and/or constructed in, through
Or upon the lands of the Parties of the First Part at Orienta Point, in the

Town of Mamaroneck, Couniy of Westchester and State of Yow York,i for the
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STATE OF NEW YORK . ) S5

COUNTY OF o )
On the / = day of April 1930 before me came Wilmer W.

Salmon, to me known, who being by me duly sworn, did depose and say that

he residesg 1n the Town of Mammroneck, Westchester County, New York,

that he is the President of 5. M. H. CORPORATION, the corporation described
in and which executed the foregoing instrument; that he knows the geal of
said corporation: that the sesl affixed to sald instrument is such corporate
seal; that it was so affixed by order of the Board of Directors of saild
corporation; and that he signed his name thereto by like order,

Y/ 2,

Notary Publit

LU LITY)

Ketiry Fublic Quears Co. N 108D, fleg. Mo, 5163
Cort. flled by N, ¥, Co. No. 187, Rege No, 1471
Commixsion expiree bMirch 30th, 1931

STATE OF NEW YORK )
COUNTY OF NEW YORK )

On the / g day of April 1930 before me came Frank H.
Twyeffort, to me known, who belng by me duly sworn, did depose and say that
he resides in the City of New Rochelle, Westchester County, New York; that
he is the President of HOMMOCKS EOLDING CORPCRATION, the corporation
deperibed in and which exscuted the foregeolng instrument; that he knows the
seal of said corporation; that the seal affixed to said instrument is such
corporate seal:; that it was so affized by order of the Board of Directors
of said corporation; and that he signed his name thereto by like order.

- -

Notary Public

Kotary fublic Qurens Co. o, 1089, Fax. Ko B1ti)
Cort. filed In N, ¥. Co. Ko, 187, Fei, No, 1571
Commisilen explres Karch 30th, 1931

)
UNTY OF WESTCEESTER )

On the /?'64ﬂay of April 1930 before me came 7

el
Sl

to me Xnown; who being by me dnly sworn did depose and szy that he residFs in

that he is the M»ﬁ«?/x of the VILLAGE OF MAMARONECK, a
Municipal Corporation of Westchester County, New York, the corporation

described in and which executed the foregoing instrument; that he knows the
seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that it was so affixed by order of the Board of said Corporation,
and that he signed his name thereto by like order. T

.o
/ Notary Publdc 7R f

Westchester County !
(
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Slale of New York, }"___ Ne., 2 027 31 Series C o

County of New York,
- L DANIEL E. FINN, Clerk %of Jhae County of New Yorj, also Clerk of the Supreme Court in and fur

2t o fa, eaid county, L

* ¥le, DOIHEREBY CZ RTIEY, That said Copft is a Court of Recged, havipg by law n seal; that
. -~
PR Pl wﬂoae name is subseribed to the annexed«@rtificate or proof of acknowledgment of the aonexed instru.
k & .ment wag at the time of taking the e 8 NOTARY PUBLIC actiog in and for said eounty, duly
i .‘gommissioued and sworn, and qualified to act as such; that he has filed in the Clerk's Office of the
County of New Yo%mof his appointmeny and qualification as Notary Publio for the
<

7 County of with his autograph signature; thas as such Notary

“»Lublic, he was duly authorized by the laws of the State of New York to protest notes; to take aod
,_@rtify depoeitions; tu administer osths and aflirmations; to take affidavits and certify the scknnwl-

Cvedgment and proof of deeds and other written instrumenta for lands, tanements and hereditamenta,
to be read in evidence or recorded in this state; and further, that I am well acquainted with the
handwriting of wuch Notary Public and verily beliove that uis signature to sush proof or acknowledg-
ment is genuine.

1
. IN TESTIMONY WRHEREOF, I have hereunto set d and affaegd the seal of anid Court
at tbe City of New York. in the County of New York, this day of 193 © .

e

shwwl s s sam e m s g

P ] - PRFCI (R

The foregoing instrument was endorsed for record as follows: The property affected by

this instrument is situate in the TOWN OF MAMARONECK in the

_ County of Westchester, N. Y. A true copy of the original EASEMENT .
RECORDED yAY 7, 1930, at 10:5}-]- A.M. at request of LOUIS ZINGERSE

FEE: § 3,60 No. 17322 ARTHUR S. MAUDLIN, Register.
3 gis
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WESTCHESTER COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENT)

THE FOLLOWING INSTRUMENT WAS ENDORSED FOR THE RECORD AS FOLLOWS:

TYPE OF INSTRUMENT DED-DEED

FEE PAGE 3

(SEE CODES FOR DEFINITIONS)

AN e g

STAT'Y CHARGE 5.25 | i
REC’ING CHARGE 9.00 ;| MORTBE™4ANT.,
RECMGT FUND 4.75 | | EXEMET, _EB e
EA 5217 25.00 4 |, , . ‘ P
TP-584 6.00; | ¥ gcgémj\n)qpﬂ,_
CROSS-REF. o.oof | BAs RN ~ :
MISsC. i PJTIONAL $ !
A 7 (8T ey
im4, SUBTOTAD™ igh ihfz ? g
TOTAL PAID  SPECTAE....§
50.00 I TOTAL PAID $ T g e
I P e T
SERIAL NO.
$ 0.00
CONSIDERATION DWELLING ___ 1-6 ___ OVER
_ DUAL TOWN
RECEIVED: _ DUAL COUNTY/STATE
TAX AMOUNT §$ 0.00
TRANSFER TAX{ 0005632 HELD
—__ NOT HELD

TITLE COMPANY NUMEER:
EXAMINED BY MAC2
TERMINAL CTRL# 94314R042

DATE RETURNED

MORTGE . DETE

R TR

I HEREBY CERTIFY THAT THE ABOVE
INFORMATION FEES AND TAXES ARE
CORRECT

WITNESS MY HAND AND OFFICIAL SEAL

LD e

413;;7 LEONARD N. SEANO
WESTCHESTER COUNTY CLERK

TOTAL PAGES _ 4

LIBER: 11013
PAGE : ____59

;THE PROPERTY IS SITUATED
;IN WESTCHESTER COUNTY,
{NEW YORK IN THE:

! TOWN OF MAMARONECK

TSN RACPAME
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This deed is given in connection

with

property

No monetary

line dispute.

T 691

consideration was given for this

deed.

| - KD~ 2

Standurd ¥.Y.R.T.U. Form 8002; Bargnin & sale deed, JuLUs BLUMBERG, INC.. LAW BLANK PUBLISHERS ™
witl covenant. against gsantor’s acts—Ind. or Corp. : single sheet s ' - g

L] -
-

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT ~ THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

H

THIS INDENTURE, made theig: day of A"—Lstq 1_ , nineteen hundred and ninety-four

BETWEEN FRANK KATZENBERG, residing at 905 Fontainbleau Terrace, Cincinnati,
Ohio 54231, ROBERT KATZENBERG, residing at 84 Perth Avenue, New Rochelle,
New York 10802, and HELEN MAY, residing at 40 Beaver Brook Road, Westom,
Connecticut 06883, as Tenants in Common,

party of the first part, and ESTATE APPRAISAL & VALUATION CO., INC., ‘c[_c» Marshall Breger,
1209 Burton Street, Silver Spring, Maryland 20910, '

party of the second part, . i o ‘ On
WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration

paid by the party of the second part, does hereby grant ~and release unto the party of the second part, the heirs
or successors and assigns of the party of the second part {irever,

ALL that certain plot, piece or parcel of land: with the buildings and improvements thereon erected, situate, )

lying and being in the Town and Village of Mamaroneck, Westchester
County, New York and being a portion of Lot 35 as shown on "Map of
Eagle Hommocks" in the Village and:Town of Mamaroneck, Westchester .
County, New York and filed on March 15, 1930 as R.0. No. 3571 in .
the Westchester County Clerk’s Office (Division of Land Records) '
being more particularly bounded(gnd described as follows:

BEGINNING at a point on the division line between lands of
Katzenberg and lands of the Hampshire Country Club, said point
being the following courses and distances from the intersection of
the westerly side of Orienta Avenue and the northerly side of
Fairway Lane (20 foot right-of-way), South 61° 27/ 10" West, 540.12
feet; thence North 28° 32’ 50" West, a distance of 25.00 feet,
thence on a curve to the right, having a radius of 42.50 feet and a
length of 51.42 feet; thence running on the division line between
lands of Katzenberg and lands of Hampshire Country Club, North 499
137 10" West, a distance of 2.06 feet to the point of beginning;
thence running along the said division line, North 49° 13’ 10"
West, a distance of 19.00 feet; thence continuing along the said
division line, North 30% 28/ 10" East, a distance of 143.00 feet:
thence running into the lands of Katzenberg the following courses
and distances:

South 0° 16’ 45" west, 5.66 feet;

South 30° 28’ 10" West, 53.00 feet;

South 7% 20/ 35" West, 37.40 feet;

and South 30% 28’ 10" West, a distance of 55.00 feet to the

point and place of beginning.

TOGETHER with all right, title and interest, if any. ol the party of the first part in and to any streets and
roads abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD
the premises herein granted unto the party of the second part. the heirs or successors and assigns of the party of
the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby
the said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in eompliance with Section 13 of the Lien Law, covenants that the party of the first
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a
trust fund to be applied first for the purpose of paying the cost of the improvement and will apply the same first to
the payment of the cost of the inprovement hefore using any part of the total of the same for any other purpose.
The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above

written.

[N PRESENCE OF: Mg/m. m,@u

Helen May _ 7 l
Vo k. ol o Ao
Frank Katzenberg ?f

[T /‘/f”/?””*’f‘*‘f

Robert Katzenbeyg/
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 STATE OF NEW YORK, COUNTY OF WESTCHESTER  * ss: | STATE OF §EW YORK, COUNTY OfF WESTCHESTER ss:
~ Onthe llth dal):I August 1994 , before me | On the 11th day of August 1994 , before me
' personally came elen May - personally came Robert Katzenberg

¥

to me known to be the individual described in and who | to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that executed the foregoing instrument, and acknowledged that

she  executed the same. N executed the same.
e gl |\t TET A

/ \
| RISON R. CORWIN JR. - e
a NotGa%RPubhc, State of Now York Noramy e, Biaws o Aen e ‘
| i ?
] Qualified In Westchaster County ) Ne, 452745
. Commission 30, 1996 Quatified in Westchester Count
] ' i Expires June Commission Expires Juns 30, 19.%.6-.
4 N
STATE OF NEW YORK, COUNTY of WESTCHESTER ss: | STATE OF NEW YORK, COUNTY OF ss:
I,On the 11th day of August, 1994, before e e day of ) 19  before me
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FRANK KATZENBERG, ROBERT KATZENBERG and COUNTY OR TOWN
HELEN MAY, as Temants in Common,
TO
ESTATE APPRAISAL & VALUATION CO., INC. RETURN BY MAIL TO:

Joseph Rafalowicz, Esq.
4th Floor
711 Westchester Avenue
White Plains, New York"
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