7/30/2023
Village of Mamaroneck Tree Committee
2 August 2023 Agenda

*Approval of the July 6, 2023 Minutes (Attachment 1)

*Comments from Residents (Please limit in-person comments to 3 minutes)

*Correspondence
- 130 Beach regarding spring planting (Attachment 2)

*Qld Business
VOM Inspection for Maintenance or Removal Please provide street numbers when reporting
tree-related issues

- VOM trees for inspection etc. (Attachment 3)

- Tompkins Farm Oak Update

- American EIm 420 S. Barry

Tree Law Update
- Revision to Tree Law, replacement requirements for 3”- 8” trees on steep slopes or in
wetland buffer zones, referred to Village Attorney

Reporting Active Tree Removals
- Call Building Department (914) 777-7731
- After hours, call Police Desk 914-777-1122; Courtney will show them how to find list
with status of permits.

New Trees

- Addresses accepting trees by early September to be planted in the fall, additional addresses in
the spring 2024

- Bishop St trees

- Spring trees that failed are being removed, will be replaced

- Murphy v. Erie County, 1971 (Attachment 4)

- Tree Scholarships, working with Laura Abate, Washingtonville Neighborhood Association,
and Robert Ingenito

- Collaboration with CFTE, new trees and pollinator garden at dog park

*New Business
- VOM trees that need stakes removed Google Doc (Lilia) (Attachment -)
- Fall public program, library screening of “Clear Day Thunder, Rescuing the American
Chestnut”, ACF documentary (Attachment 5)
o Publicity
o Possible discussion led by ACF following screening
o Jerry Barberio to donate light refreshments




- Spotted Lantern Fly
o VOM has deployed and distributed 30 traps
o Meeting of Mandy Sticos (CFTE), Gail Koller, Jerry Barberio proposed a public

education program targeted at student awareness ""The Great Mamaroneck Spotted
Lanternfly Squish-a-thon"

*Other Business

*Calendar Notes
- Wednesday, September 6 2023, Tree Committee meeting 7:30 pm




7/13/2023
Attachment 1
Village of Mamaroneck Tree Committee
6 July 2023 DRAFT Minutes

Present: Beverley Sherrid, Lilia Ramos-Dries, Wendy Zoland, Tom Murphy; remote: Marlene Starr;
by invitation: Gail Koller

The meeting was opened at 7:36 pm

VOTE: Approval of the March 15, 2023 Minutes

Correspondence from residents was reviewed.

Requests for DPW inspections will be sent.

The Village Manager’s office has researched the deeds relevant to the Tompkins Farm Oak and
determined that it is a VOM tree.

Discussion about BROW /Ttree Scholatrships program.
Guided Tree Walk May 21 — Columbus Park, eleven participants

Tree Committee will prepare letter commenting on CFTE proposed Resolution regarding Native
Plants

Recommended Tree List was reviewed and will be amended
Meeting scheduled for July 19, 2023 cancelled.
Next meeting: Wednesday, August 2, will be hybrid.

The meeting was adjourned at 8:50 pm.



Attachment 2
130 Beach Regarding Spring Planting

Dear Chair and Members of the Tree Committee,

I am writing because through FOIL I received the list of proposed planting locations for the
spring of 2023 and I have visited all the locations and want to share my findings. Below is
the list of the proposed locations and what I found.

Here a summary of my findings of the 44 proposed planting locations:

o I 'wasunable to find trees at 20 of the locations
o Of'the 24 trees I found that 9 of the trees were dead or dying
o 2 of the living trees appeared to be planted on private property

That means of the 44 trees proposed for planting only 13 trees, less than a third, can be
verified as being planted on public property.

I believe as a community we should be able to do better.
Sincerely,
Stuart Tiekert

253 Melbourne - Tree

253 Melbourne - Tree Dead
423 Hinman - No tree

580 Lawn Terrace - Tree (BROW)
280 Guion - Tree Dying
1403 Stoneybrook - No Tree
1320 Stoneybrook - No Tree
1311 Stoneybrook - No Tree
1309 Stoneybrook - No Tree
1303 Stoneybrook - No Tree
407 Wagner - Tree

133 Jensen - No Tree

207 Jensen - No Tree

208 Jensen - No Tree

227 Jensen - No Tree

406 Tompkins - Tree

406 Tompkins - Tree



412 Tompkins - Tree

420 Tompkins - Dead Tree
604 Tompkins - Tree

579 The Parkway - No Tree
579 The Parkway - No Tree
536 Munro - Dead Tree
540 Munro - Dead Tree
708 Munro - Dead Tree
718 Munro - Dead Tree
718 Munro - Tree

122 Fennimore - No Tree
122 Fennimore - No Tree
122 Fennimore - No Tree
405 Cortland - Dead

518 Cortland - No Tree

518 Cortland -No Tree

175 Rockland - Tree

605 Lorraine - Tree

605 Lorraine - Dead

407 Wagner - Tree (BROW)
122 Jensen - Tree

216 Jensen - Tree

434 Fayette - No Tree

517 Fayette - Tree

526 Fayette - Tree Small Tree but no wires
603 Fayette - No Tree

610 Fayette - No Tree



Attachment 3

VOM Tree Inspection, pruning, removals -- July 2023

Address Street Comments
Inspection

Pruning/Maintenance

850 Pirates Cove across (island) multiple trees need pruning
Removal
312-322 Prospect house between these addresses
Harbor Island Park between dog park and water tmt plant
Harbor Island Park between dog park and water tmt plant

also please remove stumps and two old ones




Attachment 4
Municipal Funds Used On or Managed By Private Entity

Murphy v. Erie County

Summary

In Murphy, the county issued bonds to finance the construction of a stadium that would be leased
to, or managed by, a private entity.

Summary of this case from Bordeleau v. State
See 3 Summaries

Opinion
Argued January 11, 1971
Decided March 3, 1971

Appeal from the Appellate Division of the Supreme Court in the Fourth Judicial Department,
MICHAEL CATALANDO, J.

Francis X. Murphy and Peter B. Carr, appellants in person. Victor T. Fuzak and Stephen M.
Newman for Kenford Company, Inc. and The Dome Stadium, Inc., respondents. Robert E.
Casey, Jr., County Attorney ( William E. Straub of counsel), for Erie County, County Legislature
of Erie County and B. John Tutuska, as County Executive of Erie County, respondents.

Chief Judge FULD.

In May, 1968, the State Legislature enacted a law empowering the Legislature of Erie County to
enter into contracts and incur indebtedness in connection with the building of a stadium (L. 1968,
ch. 252). Shortly thereafter, the County Legislature adopted a resolution authorizing issuance of
bonds in the amount of $50,000,000 to finance the construction of a domed stadium. The county
then began discussions with the defendant Kenford Company, one of whose principal
stockholders is the operator of the only similarly constructed stadium in the country, the Houston
Astrodome. In June of 1969, Kenford presented a proposal to the county whereby Kenford would
donate to the county the land on which the stadium would be built and, in return, Kenford —
through a subsidiary, Dome Stadium, Inc. — would operate the structure under a 40-year lease
from the county. Alternatively, it was proposed that, if the parties could not agree on a lease,
Kenford would operate the stadium as manager under a 20-year contract.


https://casetext.com/case/bordeleau-v-state-1
http://casetext.com/case/murphy-v-erie-county-3/case-summaries

Dome would be the New York arm of Kenford and, accordingly, throughout this opinion
"Kenford" refers to both corporations.

Upon receipt of the offer, the County Legislature passed a resolution authorizing the County
Executive to negotiate a contract with Kenford and, on August 5, the legislative body
empowered him to sign the contract. The agreement provided, in general, that Kenford would
operate the stadium as lessee and would pay to the county, over a 40-year term, some 63.75
million dollars, such amount to be reduced by tax revenues generated by the stadium. If the
parties could not agree upon a lease within three months after the cost estimates and
specifications for the stadium were received by the county, then, the contract specified, the
parties would execute a 20-year management agreement whereby Kenford would operate the
stadium in return for a percentage of the revenues.

This is the third taxpayers' suit which has been brought challenging the validity of the stadium
project. The other two — brought by Jerome Murphy and Bradley J. Hurd, respectively — have
been dismissed. Murphy's complaint was held insufficient on its face, without prejudice to
amendment, while Hurd's, attacking the contract on the ground that it was entered into without
competitive bidding, was dismissed on the merits. ( Hurd v. Erie County, 34 A.D.2d 289.) In the
present case, the plaintiffs allege that certain terms of the contract violated provisions of the State
Constitution and effected a waste of county funds. They seek judgment (1) enjoining the county
from spending any of its money or property on the stadium, from permitting the stadium to be
operated by someone other than county employees and from executing the contract with Kenford
and (2) declaring null and void the resolutions authorizing the building of the stadium and the
execution of contracts with Kenford.

Both Kenford and Erie County moved to dismiss the complaint; the court at Special Term
granted the motions because, first, the suit was barred on res judicata grounds by the Hurd action
(34 A.D.2d 289, supra) and, second, because, on the merits, no illegal, wrongful or dishonest
acts existed. The Appellate Division, although disagreeing with Special Term as to the scope of
res judicata, affirmed on the merits, and the plaintiffs appeal to this court as of right on
constitutional grounds.

The defendants maintain that the Hurd action provides a complete defense to the present one, for
the reason that it is res judicata as to all questions which might have been raised therein. The
plaintiffs recognize that the doctrine of res judicata may be availed of in a taxpayer's suit but
contend that it bars only proof of those matters which had actually been litigated in the prior
action. This is critical in the case before us, since the present plaintiffs complain of far more than
the absence of competitive bidding pleaded in Hurd. Strong policy reasons may be mustered for
the position taken by each side. On the one hand, it is certainly desirable that there be an end to
taxpayer suits with respect to a particular matter so that the governmental body involved may
function without the fear of repeated complaints challenging the same action. On the other hand,
taxpayers' actions serve a salutary purpose in providing a check on abuse of official power, and
this purpose is undermined if an ineffectual suit is brought first and then is considered a bar to
any further challenge. The decisions provide no clear answer. On balance, applying the standards
suggested by Weinstein, Korn and Miller (N.Y. Civ. Prac., vol. 5, par. 5011.35), we hold that res
judicata applies only as to the matters actually litigated in the prior suit. This is justified because



https://casetext.com/case/hurd-v-erie-county
https://casetext.com/case/hurd-v-erie-county
https://casetext.com/statute/consolidated-laws-of-new-york/chapter-volunteer-firefighters-benefit/article-2-coverage-and-benefits/section-5-coverage

the cases, commenced but a few days apart, pose completely different issues; in Hurd, the
plaintiff raised only a threshold question — the necessity for competitive bidding on the contract
— while the plaintiffs herein challenge the provisions of the contract itself. These provisions
deserve judicial scrutiny, and the doctrine of res judicata should not prevent a court from passing
upon the merits of contentions not previously advanced.

In addition, Erie County urges that the appeal should be dismissed for the reason that the
controversy has become moot. It is the county's submission that, although it authorized financing
at a level of $50,000,000, the bids to construct the stadium — received after the Appellate
Division had affirmed Special Term's order — amounted to over $70,000,000, and it argues from
this that the ability to build the structure for the smaller amount was a condition precedent to its
obligation to Kenford under the contract. This being so, the argument continues, the present
action to void the contract with Kenford has become unnecessary. The fact that the bids
submitted exceeded the amount authorized by the county does not render the litigation moot.
Whether the county is absolved from any obligation to Kenford and whether its legislature was
justified in rescinding the contract by unilateral action are questions which require a factual
determination as to the intention of the parties. In the cases relied on by the county, the fact that
the challenged governmental action could not be effectuated was clear from the record. Such is
not the situation here, and it may well be that Kenford will be able to prevail in a suit against the
county based upon the contract. Under these circumstances, we may not say that a decision as to
the constitutional validity of the provisions of the contract has become unnecessary.

We have also been informed that the County Legislature passed a resolution — after oral
argument before us — declaring its relationship with Kenford to be at an end, without legal
liability on the part of the county.

This brings us to a consideration of the merits of the plaintiffs’ argument that the lease or
management contract is not warranted by the act authorizing the county to build the stadium. It is
sufficiently answered by the language of the legislation itself. Entitled "AN ACT relating to the
construction and financing of a stadium by the county of Erie and authorizing, in aid of such
financing, the leasing of such stadium™, the statute specifically empowers the county to "enter
into contracts, leases, or rental agreements with, or grant licenses, permits, concessions, or other
authorizations, to any person or persons”. Quite obviously, it was designed to give the county the
broadest latitude possible in the operation of the stadium. It was perfectly reasonable for the
county to conclude not only that it needed professional help in the complex running of a multi-
million dollar, multi-purpose public arena but that it should arrange to employ the only company
with experience in the field either as lessee or manager. The case of Tierney v. Cohen ( 268 N.Y.
464), relied on by the plaintiffs — in which the court held invalid a local bond provision in clear
contravention of the enabling act there involved — is manifestly inapposite.

The plaintiffs, acknowledging that the erection of a stadium in Erie County is a public purpose,
insist — and this point is at the heart of all their arguments — that, by giving control over the
stadium to Kenford, for either 40 years under the lease or 20 years under the management
contract and not retaining any right to use the facility, the county converted the stadium into a
private use for Kenford's benefit. This position misconceives the nature of the public use which
the stadium serves. As declared by the State Legislature, it is designed to "furnish to, or foster, or


https://casetext.com/case/matter-of-tierney-v-cohen-1
https://casetext.com/case/matter-of-tierney-v-cohen-1

promote among, or provide for the benefit of, the people of the county of Erie, recreation,
entertainment, amusement, education, enlightenment, cultural enrichment™ (L. 1968, ch. 252, §
2; emphasis supplied). That the county may not itself be using the stadium seems irrelevant to
these purposes, for it is evident that the county's residents will be obtaining the full benefit for
which the stadium is intended, the ability to view sporting events and cultural activities,
regardless of the identity of the party operating the stadium. The fact that the very public purpose
for which the stadium is authorized will be served by it, even though Kenford will also derive a
benefit from it, distinguishes this case from those relied on by the plaintiff (see, e.g., Denihan
Enterprises v. O'Dwyer, 302 N.Y. 451; Schieffelin v. Hylan, 236 N.Y. 254; People v.
Westchester County Bank, 231 N.Y. 465; Smith v. Smythe, 197 N.Y. 457), where the benefit of
the challenged expenditure accrued only to a private party. In the Denihan case ( 302 N.Y. 451,
supra), for example, in which New York City desired to erect a parking facility and lease it to a
private operator, our affirmance of the order denying dismissal of the complaint was placed on
the ground that its allegations indicated that the private concern, not the public, would benefit
from the new garage (302 N.Y., at p. 459). This is materially different from the situation in the
present case, where the private benefit is "incidental” to the conceded public purpose of the
stadium. "[A]n incidental private benefit,”" we wrote in Denihan (302 N.Y., at p. 458), "is not
enough to invalidate a project which has for its primary object a public purpose”.

It follows from what we have written that the lease here under attack may not be construed as a
"loan" or "gift" of county property "in aid of any * * * private corporation or association, or
private undertaking," as prohibited by article VIl (8 1) of our State Constitution. As
demonstrated above, the lease is in furtherance of a public and not a private purpose. It is
established that a municipality may lease its public improvements to private concerns so long as
the benefit accrues to the public and the municipality retains ownership of the improvement. (See
Salzman v. Impellitteri, 305 N.Y. 414, 420; Admiral Realty Co. v. City of New York, 206 N.Y.
110, 128; Martin v. Philadelphia, 420 Pa. 14, 18; see, also, 10 Op. State Comp., 1954, Opn. No.
7002, p. 402.) In upholding the lease of a city subway system to a private operator, the court in
Admiral Realty declared that "the municipality need not itself operate such railroads, but might
provide for the operation thereof by some one else under a lease not in perpetuity” (206 N.Y ., at
p. 128). And in the Martin case (420 Pa. 14, supra), which involved a stadium in Philadelphia,
the Pennsylvania high court noted that " "the City has the power to lease the stadium to private
enterprise™ because such a lease would be ""incident to providing for "the recreation or the
pleasure of the public™ (420 Pa., at p. 18). This is precisely the situation in the case before us.

The other contentions advanced by the plaintiffs do not warrant discussion. Suffice it to say that
they raise no substantial issues of illegality but only of the wisdom of the plan adopted by the
county, and these are matters for the Legislature alone to resolve. (See, e.g., Gaynor v.
Rockefeller, 15 N.Y.2d 120, 134.) In sum, the contract between Kenford and Erie County does
not offend against constitutional or statutory provisions.

The order appealed from should, therefore, be affirmed, without costs.
Judges SCILEPPI, BERGAN, BREITEL, JASEN and GIBSON concur; Judge BURKE taking no part.

Order affirmed.
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Attachment 5
“Clear Day Thunder” Documentary

Home | Clear Day Thunder: Rescuing the American
Chestnut

This 2023 documentary tells the story of the American chestnut, a tree that was a
vital component of the Appalachian mountains’ from Alabama to Maine. At the
turn of the 20th century, a deadly blight almost wiped out this iconic tree. The
mission to restore this tree has drawn scientists, volunteers, luminaries and the
general public for decades.

www.rescuingtheamericanchestnut.com



