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. (Complete the certification in the paragraph that' applies to the filing of this local law and
' ' strlke out that which is not applicahle.) '

1. (Final adoptlon by local Ieglslatlve bady only.)

I hereby certify that the local law annexed hereta, deS|gnated as local law No. _2 : : . of 2017 of
the J0OURKXCRINKINGS(Village) of Mamaroneck - _ . ' _ __ was duly passed by the
Board of Trustees .- - ‘ . " on February 27 20 17 in accordance with the appllceble

{Name of Legislative Body) -
provisions of law.

2. (Passage by |oqal legislative body with approval, no die_approval or ‘repassage after disapproval by the Elective
Chief Executive Officer*.) ' -

’ | hereby certify that the local law annexed hereto, designated as Iocal Iaw No. . . S of 20 _ of
* . the (County)(Clty)(Town)(V:iIage) of _ . . : - was duly passed by the
! . on I _ 20 , and was {approved)(not approved)

(Name of Legfslatwe Body)

: repassed aﬁer d|sapproval by the ; l e T and was deemed dul adopted
Y _ y
(Elective Chief Executive Officer*} By :

on_ ‘ ZUED ,in accordance w ith the applicable provisions of law.

. {Final adoption by referendum. ) ‘ ! ; :
I hereby certify that the local law annexed hereto desagnated as Iocal Iaw No ' __.. of20 of

the (County)(Clty)(Town)(Vlllage) of __ ‘ : . - _ . - was duly passed by the
' _on__ o _20 ", and was (approved}(not approved)-

- {(Name of Legr‘slative Body)

(repassed after disapproval) by the _m” ' : - on __ 20
(Electfve Chief Executrve Offrcer") ) '

Such local law was submitted to the people by reason ofa (mandatory)(penmssnve) referendum and received the affirmative
vote of a majority of the qualified electars vottng thereon atthe (general)(spemal)(annual) electlon held oh

20 ,in accordence with the appllcable prowsrons of law.

4, (Sub]ect to permlsswe referendum and final adopt:on because no valid: petltlon was filed requesting referendum.)

I hereby certify that the local law annexed hereto desngnated as Iocal law No.: .-+ of20_ of
the (County)(City)(Town)(Village) of - . ‘ ) _ was duly passed by the
' o on. . E 20___ :, and was (approved)(not approved)

(Name of Legislative Body)

,(repassed after dlsapproval) by the i ' . _' an ’ 20 . Such local
(Elective Chref Executwe Omcer*) e $ . ‘

law was subject to permissive referendum and no valid petition requestihg such referendum was filed as of

20_ , in accordance with the applicable provisions of law. -

* Elective Chief Executiﬁe Officer means or includes the chief executive officer of a couhtg} elected on a county—vifs:de basis or, if there
be none, the chairperson of the courity legislative body the mayor of a cnty or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordlnances ’
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6. (City local law concerning Charter revision proposed by petition.) . o
I hereby certify that the local law annexed hereto, designated as local law No.___~ ' of20__-._ of

" the City of - - having been submitted to referendum pursuant to'the prowsrons of section {38)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majorlty of the qualified electors of such. crty voting

: thereon at the (spemal)(general) electlon held on__ __ 20 became operatlve

' 6. (County Iocal Iaw concermng adoption of Charter) . et
| hereby certify that the. Iocal law annexed hereto, designated as local law No i e . R . of20 of

the County of ] ‘ _ ~ State of New York, having been submitted to the eIectors at the General Election of
November 20 pureuant to suibdivisions 5'and 7 of section 33 of the Municipal Home Rule Law, and having

_received the affirmative vote of a majonty of the qualified electors of the cities of said county as a unit and a majority of the
gualified electors of the towns of. sa|d county consrdered as a unit voting at said general electlon became operative.

(If any other authorlzed form of fi nal adoptlon has been followed please prowde an approprrate certification. }
| further certify that | have compared the precedlng local law with the original on.file in this office and that the same is a
~ correct transcrlpt therefrom and of the whole of. such original local law, and was finally Edopted in the manner indicated in

"paragraph ~ above. e o ; v ;

‘Clerk of the county egislative body,‘ City, Town or Village Clerk or
ofﬁcer designated by local legislative body -

(Seal) _;a.\"{ | | 'Date 3 } 070 /é
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LOCAL LAW 2-2017

LOCAL LAW TO ADD ARTICLE VI ROOM OCCUPANCY TAX TO
CHAPTER 304 TAXATION OF THE CODE OF THE VILLAGE OF MAMARONECK

l

3

BEIT ENACTED by the Board of -Trostees of the Village of Marnaro'heck as follows:

' jSectron I: New Amcle VI tltle Room Occupancy Tax is hereby added to Chapter 304 Taxation
to read as follows ‘ R :

g

Article VI Room Occupancy Tax

- § 304-27. Deﬁnltlons For the purposes of thrs artlcle the followmg deﬁmtlons shall apply:

CLERK-TREASURER

Clerk-Treasurer of the Vlllage of Mamaroneck

EF FECTIVE DATE : -
"The dateén whlch this artlcle is filed with the Secretary of State

HOTEL : ' P ' ‘

A building or port1on of bunldmg whrch is regularly used and kept open as such for the
" lodging of guests, mcludmg an apartment hotel, a motel ora boardmghouse whether or
not meals are served :

"~ OCCUPANCY

- The use or possessron or the rlght to the use or possessron of any Room ina Hotel

| OCCUPANT

A natural person who,’ for a con5|deratlor1 uses, possesses or has the right to use or
possess any Room in a Hotel under-any. lease, concession, ‘permit, r1ght of access, license
to use or other agreement or otherwnse .

OPERATOR ) , :
Any Person operatmg a Hotel in the V1llage of Mamaroneck mcludmg, but not limited .
to, an owner or proprietor of such premlses lessee, sublessee, mortgagee in possessron
l1censee or any: other'Person otherwise operating such Hotel

PERMANENT RESIDEN'I‘ ey -

"Any Person occupymg any Room or.Rooms ina Hotel for at least 30 consecutwe days ‘
shall be consrdered a “Permanent Resuient" with regard to the perlod of such Occupancy.

PERSON o ‘

An individual, partnershlp, socnety, assoc1at10n Jjoint-stock company, corporatlon estate,

receiver, trustee, assignee, referee or any other Person acting in a ﬁducnary or



representatlve capac1ty, whether appointed by a court or otherwrse or. any combmatlon of
the foregomg

- RENT ; ~ Sy
The consideration recewed for Occupancy valued in money, whether recelved n: money
or OthI'WlSC for the Occupancy of a Room ina Hotel for any period “of time.

RETURN : g ‘ ‘
' Any Return ﬁ]ed or requ1red to be fi led as herem provrded N .

- ROOM : -
Any Room or Rooms or suite of Rooms ‘with sleepmg accommodatlons whether or not
such accommodations are used of any kind in any part or portlon of a Hotel which is
avallable for or let out for any purpose. : : '

§ 304-28. Tax imposed. ":‘. ' P T P E
. Beginning on April 1, éO] 7, there is,hereby imposed and tnere shall be paid a tax of 3% upon the
Rent for every Occupancy of a Room or'Rooms in a Hotel in this Village;except that the tax

] shall'not be imposed upon a Permanent Resident, or as otherwise provided herein.

§ 304—29 Exempt orgamzatlons

" Any use or Occupancy by any of the followmg shall not be subject to the tax 1mposed by this
artlcle . :

A, The State of New York or any of its agencres or. mstrumentahtles publlc corporations
(including a public corporation created pursuant to agreement or compact with another
state or Canada), 1mprovement dlStrlCtS or political subdmsnons of the state

" B. The Umted States of Amenca, or any of its agenc1es and mstrumentalmes, msofar as it is
immune from taxatlon : :

C: Any corporatton or. assoc1at10n or trust, or commumty chest fund or. foundation
organized and operated exclusively for religious, charltable or educatlonal purposes, or
for the prevention of cruelty to children or animals, and no part of the-net earnings of
whtch inures to the benefit of any private shareholder or individual and no. substantial
part of the activities of which is carrying on-propaganda or otherwise attempting to
influence legislation; provided, however, that nothing in this subsection shall include an
organization operated for the primary purpose of carrymg ona trade or business for -

- profit, whether or not all of i its profits are payable to one or more organlzatlons described
in thlS subsectlon :

.D. A Pennanent‘Residen.t‘of a'lHotel or motel.



§304-30. Te'rrito'rial limits.

" The tax lmposed by this artlcle shall apply only wnthm the ten‘ltorlal limits of the Village of
' Mamaroneck -‘ T : . 5. R

8 304 31. Llcensc, certifi cate of authorlty to collect

‘; .

All Hotels are requ1red to be Ilcensed by the V1llage on an annual basis pursuant to Chapter 246.

‘The license issued thereunder shall be considered registration as a Hotel under this Chapter and

authorize and require the Operator to collect the tax imposed by this article.

§ 304-32. Administration and collection.-

A

‘The fax imposed by this article shall be administered and collected by the Clerk-

Treasurer or'such other Village employee as he/she may designate by such means and in
such manner as are other taxes which aré now collected and admmlstered or as otherwise
prov1ded by this arucle

The tax to be col]ected shall be stated and charged at the same time as and in addition to

'~ the Rent and shown separately on any record thereof, at the time when the Occupancy is

arrangcd or contracted for and charged for; and upon.every evidence of Occupancy or
any bill or statement of. charges made for said .ccupancy issued or delivered by the -
Operator, and the tax shall be paid by thé Occupant to the Operator as trustee for and on
account of the Village, and the Operator shall be liable for the collection thereof and for
the tax. The Operator and any officer of any corporate Operator shall be personally liable
for the tax collected or required to be collected under this article, and the Operator shall

- have the same right in respect to collecting the tax from.the Occupant, or in respect to

nonpayment of the tax by the- Occupant, as if the tax were part of the Rent for the
Occupancy payable at the time such tax shall become due and owing, including all rlghts
of eviction, dispossession, repossession and enforcement of any ‘innkeeper's lien that

. hefshe may.have in the event of nonpayment of the Rent by the Occupant; provided,
~ however, that the Clerk-Treasurer or employees or agents duly designated by him/her

shall be joined as a party. in any action or proceedlng brought by the Operator to collect
or enforce collection of the tax. . ' :

_ The tax 1mposed by thls article shall be paid upon any Occupancy on and after Aprll n, .
2017, although such Occupancy is had pursuant to'a contract, lease or other arrangement -
“made prior to such date. Where Rent is paid or charged or billed or falls due on either a

weekly, monthly or other term basis, the Rent so paid, charged, billed or falling due shall

- be subject to the tax herein lmposed to the extent that it covers any portion of the period
onand after April 1, 2017. Where any tax has been paid hereunder upon any Rent which
- hasbeen ascertamcd to be worthless, the Clerk-Treasurer may, by regulatlon provide for
" credit and/or refund of the amount of: such tax upon appllcatlon therefor as prowded in§

304- 38 of thls article.



D. . For the purpose of the proper administration of this article and to prevent evasion of the
tax hereby imposed, it shall be presumed that all Rents are subject to tax until the
contrary is established, and the burden of proving that a Rent for Occupangcy is not
taxable hereunder shall be upon the Operator or Occupant. Where an Occupant claims
exemption from the tax ‘under the provisions of § 304-29 of this article, the Rent shall be
deemed taxable hereunder unless the Operator shall receive from the Occupant claiming
such exemptlon a copy of a New York State sales tax exemption certificate.

“§ 304-33. Records to be kept

Every Operator shall keep records of every Occupancy and of all Rent paid, charged or due

thereon and of the tax payable thereon, in such form as the Clerk-Treasurer may by regulation

require. Such records shall be available for inspection and examination at any time upon demand
- by the Clerk-Treasurer or his/her duly authorized agent or employee and shall be preserved for a

period of three years, except that the Clerk-Treasurér may consent to their-destruction within that
E perlod or may require that they be kept together : : ‘

'§ 304-34. Fllmg of Returns

A Every Operator shall file with the Clerk- Treasurer a Return of Occupancy and of Rents
and of the taxes payable thereon for the three-month periods ending the last day of
February, May, August and November on andafter April 1, 2017, except that a Return
for the period April 1, 2017, through May 31, 2017, shall be separately filed. Such
Returns shall be filed within 20 days from the expiration of the period covered thereby.
The Clerk- Treasurer may permit or require Returns to be made for other periods upon
" such dates as he/she may specify. If the Clerk-Treasurer deems it necessary in order to
ensure the payment of the tax imposed by.this article, he/she may require Returns to be
made for shorter periods than those préscribed pursuant to the' feregomg provisions of
this section and upon such dates as he/she may specn’y ’

B The fomls of Return shall be prescrlbed by the Clerk Treasurer and shall contain such
information as he/she may deem necessary for the proper adm1mstrat10n of this article.
The Clerk-Treasurer may require-amended Returns to be filed within. 20 days after notice
. and to contain the information specified in the notice. '
G If a Réturn required by this article is not filed, or if a Return is incorrectly filed or is
insufficient on its face, the Clerk-Treasurer shall take such steps as he/she deems
necessary to enforce the filing of such Retum or of a corrected Retum

§ 304-35. Determmatlen of tax; revnewablhty. o

‘Any final determination of the amount of any tax payable hereunder shall be revnewable for
error, illegality or unconstltutlonahty or any other réason whatsoever by a proceeding under
Article 78 of the Civil Practice Law and Rules if application therefor is made to the Supreme
Court within 30.days after giving the State of New York notice of such final determination,
provided, however, that any such proceeding under Article 78 of the Civil Practice Law and
Rules shall not be instituted unless = .



A. The amount of any tax sought to be reviewed, with such interest and penalties thereon as
may be provided for by local laws or regulations, shall be first deposited and there shall
be filed an undertaking, issued by a surety company authorized to transact business in

* this state and approved by.the Superintendent of Insurance of this state as to solvency and
responsibility, in such amount as a Justice-of the Supreme Court shall approve to the
effect that if such proceeding be dismissed-or the tax confirmed, the petitioner will pay all
costs and charges which may'aeerue in the prosecution of such proceeding; or

© B. At the option of the petitioner, such undertaking may be in a sum sufficient to cover the
' taxes, interests and penalties stated in such determination plus the costs and charges
which may accrue against it in the prosecution of the proceedmg, in which event the
petitioner shall not be required to pay such taxes, mterests or penalties as a condition
precedent to the application. : : ‘

§ 304-36. Payme‘nt of taxes. ,
.~ At the time of filing a Return of Occupancy and of Rents, each Operator shall pay to the Clerk-
Treasurer the taxes imposed by this article upon the Rents required to be included in such
Return, as well as all other moneys collecied by the Operator acting or purporting to act under
the provisions of this article; even though it be judicially determined that the tax collected is
invalidly requrred to be filed, it shail be due from the Operator and payable to the Clerk-
Treasurer on the date prescribed-herein for the filing of the Return for such period, without
regard to whether a Return is filed or whether the Return which is filed correctly shows the
amount of Rents and taxes due thereon. Where the Clerk-Treasurer in his/her discretion deems it
necessary to protect revenues to be obtained under this article; he/she may require any Operator
required to collect the tax imposed by this article to file with hrm[her abond, issued by a surety
company authorized to transact business in this state and approved by the Superintendent of
Insurance of this state as to solvency.and responsibility, in $uch amount as the Clerk-Treasurer
may find to secure the payment of any tax and/or penalties and interest due or which may
become due from such Operator. In the event that the Clerk Treasurer determines.that an
Operator i is to file such bonds, he/she shall give notice to such Operator to that effect, specifying
the amount of the bond required. The Operator shall file such bond within five days after the
. giving of such notice unless, within such five days, the Operator shall request tn writing a

_hearing before the Clerk-Treasurer at which the necessity, propricty and amount of the bond

~ shall be determined by the Clerk-Treasurer Such determination shall be final and shall be
complied with within 15 days after the glvmg of notices thereof. In lieu of such bond, securities
approved by the Clerk-Treasurer or cash in such amount as he/she may prescribe may be

o deposited with him/her, which shall be kept in the custody of the Clerk- Treasurer, who may at

any time, without notice of the deposrtor apply them to any tax and/or interest or penalties due,
. and for that purpose the securities may be sold by him/her at publ1c or pr1vate sale without notice
to the deposrtor thereof.



§ 304-37. bispOSition of revenues.

' All revenue resultlng from the imposition of the tax under thls artlcle shall be pald into the

-treasury of the Village and shall be credlted to and deposrted in the general fund of the Village.

A

§304-38. Refunds. . <. - ', '.':;' P

ln the manner provrded in this’section; the Clerk Treasurer shall refund or credit, without
interest, any tax penalty or interest erroneously; 1llegally or unconstitutionally collected
or paid if application‘to the Clerk-Treasurer. for such refiind shall be made within one
year from the.payment thereof. Whenéver a refund is made by the Clerk-Treasurer,
he/she shall state his/her reason therefor in writing. Such appllcatton may-be made by the

Occupant, Operator or other Person who has actually pald the.tax. Such application may

also be made by an Operator who has collected and paid,over. such tax to the Clerk-

‘Treasurer, provrded that the appllcatton ismade wrthm onie’ year.of the payment to the’

Operator, but no actual refund of moneys shall be made to, such Operator until it shall
first establish to the satisfaction of‘the Clerk- Treasurer under such regulations as ‘the
Clerk-Treasurer may prescribe, that it has repaid to the Occupant .or other person who
has actually paid the tax, the amount for which the appllcatlon for refund is made. The
Clerk-Treasurer may, in licu of any refund required to be made, allow credit therefor on
payments due or to become due ﬁ‘om the appllcant

An appl1cat10n fora refund or credlt made as hereln provided shall be deemed an _
application for a revision of any tax, penalty or interest complamed of,‘and the Clerk-
Treasurer may receive ev1dence with respect. thereto. After making his/her determination,

the Clerk- -Treasurer shall give notice thereof to the applicant, who shall be entitled to
‘review such determination by a proceeding pursuant to Article 78 of the Civil Practice

Law and Rules, provided that such proceeding is instituted within 30 days afier the giving
of the notice of such determination, and provided that a final determination of tax due

was not previously made. Such-a proceeding shall not be instituted unless an undertaking
is filed with the Clerk-Treasurer in such amount and with such sureties as a Justice of the
Supreme Court shall approve to the effect that, if such proceedings be dismissed 01" the

tax confirmed, the petitioner will pay costs and charges wh1ch may accrue in the
prosecutlon of such proceedmg ‘

e

Under thls sectlon a Person shall not be entltled toa rev1510n, ref'und or credit of a tax
- interest or penalty which had been determined to be due pursuant to the provisions of §

304-41 of this article where it has had a hearing or an opportunity for a hearing, as
provided in said section, or has failed to avail itself of the remedies therein provided. No

refund or credit shall be made of a tax, interest or penalty paid after.a determination by

the Clerk—Treasurer made pursuant to § 304-41 of this article unless it be found that such
determination was erroneous, lllegal or unconstitutional or otherwise improper by the

- Clerk-Treasurer after a hearing 6r on his/her own motion or inaproceeding under Article

78 of the Civil Practice Law and Rules, pursuant to the provisions of said section, in
which event refund or credit without mterest shall be made of the tax, interest or penalty
found to have been overpaid.



§ 304-39. Reserves.

In cases where the Occupant or Operator has apphed fora refund and has instituted a proceeding
under Article 78 of the Civil Practice Law and Rules to review a determination adverse to
him/her on his/her application for refund the Clerk- Treasurer shall have the option of crediting
future tax payments to meet the cost of any ‘settlements or judgmentsor, at his/her option, may,
in the first instance, set up appropnate reserves to meet any decnsmn adverse to the Village.

) §304-40 Remedies excluswe

The remedles provided by §§ 304 35 and 304 38 of this article shall be the exclusive remedies
available to any Person for the review of tax llablllty imposed by this article, and no

~ determination or proposed determmatlon of tax-or determination on any application for refund
shall be enjoined or reviewed by an action for declaratory judgment, an action for money had
and received or by any action or proeeedrng other than a proceedmg in a nature of a certiorari
proceeding under Article 78 of the Civil Practice Law and Rules; provided, however, thata
‘taxpayer may proceed by declaratory judgment if he/she institutes suit within 30 days after a
deficiency assessment is made and pays the amount of the deficiency assessment to the Clerk-
~ Treasurer prior to the mstltutlon of such suit and- posts a bond for costs as provrded in § 304-36
- of this article. :

§ 304-41. P'enalties__and interest.

A. Any Person failing to file.a Return or to pay or pay over any tax to the Clerk-Treasurer

' ‘within the time required by this article shall be subject to a penalty of 5% of the amount
of tax due per month or any fraction of a month to a maximum of 25% for each year; plus
interest at the rate of 1% of'such tax for éach month of delay or fraction of a month afier
such Return was required. to be filed or such tax became due; but the Clerk- Treasurer, if
satisfied that the delay was excusable, may remit all or any part of such penalty, but not
interest. Such net penalties and interest shall be paid and disposed of in the same manner
as other revenues from this article. Unpaid penalties and mterest may be enforced in the
same manner as the tax lmposed by thlS amcle

B. Any Operator or Occupant and any officer of an Operator or Occupant failing to file a
~ Return required by this article,"or filing or causmg to be filed or making or causing to be
made or giving or causing to be given any Return, certlﬁcate ‘affidavit, representatlon
information, testlmony or statement- required or authorlzed by this article which is
willfully false, and any Operator and. any officer of a corporate Opetator willfully failing
to file a bond required to be filed" pursuant to § 304-36 of this article, or failing to filc a
registration certificate and such data in connection therewith as the Clerk-Treasurer may
by regulation or otherwise requnre or failing to display. or surrender the certificate of
authority as required by. this article or assigning or transferring such certificate of
‘authority; and any Operator or any officér of a corporate Operator willfully failing to
charge separately from the Rent the tax herein imposed or willfully failing to state such .
tax separately on any evndence of Occupancy and on any bill or statement or recelpt of



‘_Rent issue of employed by the Operator or willfully' failing or refusing to collect such tax -
from the Occupant; any Operator or any officer of a corporate Operator who shall refer or .

cause reference to be made to this tax in a form or manner other than that required by this
article, and any such Person or Operator failing to keep records required by this article,

‘shall, in addition to the penalties herein or elsewhere prescnbed be guilty of a

misdemeanor, punishable by a fine of up to $1,000, imprisonment for not more than one
year, or both such fine and imprisonment. Officers of a corporate Operator shall be
personally liable for the tax collected-or required to be collected by such corporation
under this article and penaltles and interest thereon and sub_|ect to the fines and
lmprlsonment herein authonzed

The certrf‘ cate of'the Clerk Treasurer to the effect that a tax has not been paid, that a
Return, bond of reg1strat1on certificate has not been filed or that information has not been
supplied pursuant to the provisions of this artlcle shall be presumptwe evrdcnce thereof

.

~ Except in the case of a willfully false or fraudulent Return with intent to evade the tax, no

assessment of additional tax shall be made after the expiration of more than three years
from the date of the filing of a Return, provided, however, that where no Return has been
filed as provxded by. law the tax may be assessed at any time.

§ 304-42. Returns to be ‘secret.'- ‘

AL

It shall be unlawful except in accordance w1th proper Jud1c1al order or as otherw1se

- provided to the fullest extent permrtted by law for the-Clerk-Treasurer or'employee or

designee of the Clerk-Treasurer.to. divulge of make known in any manner the Rents or
other information relating to the business of a taxpayer contained in any Return required
under this article. The officers charged with the custody of such Returns shall not be
required to produce any of them or evrdence of anything contained in them in any action’
or proceeding in any caurt, except on behalf of thé Clerk-Treasurer in an action or
proceeding under the: 'provisions of this article or on behalf of any party to any action or
proceeding under the provisions of this article when the Returns or facts shown thereby

. are d;rcctly involved.in such action or proceedmg, in either of which events the court may

require the productlon of, and may: ‘admiit in evidence; so much of said Returns or of the
facts shown thereby as are pertinent to the action or proceeding and no more. Nothing

herein shall be construed to'prohibit the delivery to a taxpayer or his/her duly authorized

representative of a certified copy of any Return filed in connection with his/her tax nor to
prohibit the publication of statistics so classifi ed to prevent the identification of particular
Returns and items thereof or the inspection by the Village Attorney or other legal
representatives of the Village or by the District Attorney of any county of the Return of
any taxpayer who shall bring dction to set aside or review the tax based thereon, or
against whom an action or proceeding has been instituted for the collection of a tax or
penalty. Returns shall be preserved for three years and thereafier unt1l the Clerk-
Treasurer permits them to be destroyed

Any violation of Subsection A o_f this section shall be punishable by a fine not exceeding
$1,000 or by imprisonment not exceeding one year, or both, in the discretion of the court,



and if the offénder is an officer or employee of the Village, "he/she' may be, at the
‘discretion of the' thlage Administrator, dismissed from office and be incapable of
holding any further thlage ofﬁce as may be determined- accordmg to law.
§ 304-43 Notlces and llmltatlons of time, "
A. - Any notlce authorlzed or requnred under the provisions of this article may be given to the
Person to whon it is intended in a ‘postpaid eénvelope addressed to such Person at the
" address given in the last Return filed by him/her pursuant to the provisions of this article
or in any application made by him/her or, if no Return has been filed or application made,
then to such address as may be obtainable. The mailing of such notice shall be
- presumptive evidence of the receipt of the same by the Person to who addressed. Any
penod of time which is determined according to the provisions of this article by the
gtvmg of notice shall commence ﬁve days after the date of mallmg of such notice.

B. The ¢ provnsnons of the Civil Practice Law.and Rules or any other law relatlve to
* limitations of time for the enforcement of a civil remedy shall not apply to any
~ proceeding-or actlon taken by the Village to levy, appraise, assess, determine or enforce
-the collection of any tax or penalty.provided by this article. ‘However, except in the case
of a willfully. false, fraudulent Return with intent to evade the tax, no assessment of
additional tax shall be made after the expiration of more than three years from the date of
filing of a Return; prowded however, that in the case of a Return which should have
been filed and has not been filed as provided by law, the tax may be assessed at any time.

C..  Where, before expiration of the period prescribed herein for the assessment of an
additional tax, a taxpayer has Consented in writing that such period be extended, the
amount of such additional tax due may be determined at any time within such extended

' period. The period so extended may be further extended by subsequent consents in
. wrttmg made before the explratlon of the extended period: - ‘

§304—44 Severablltty T o “

If any provision of this artche or the application thereof to, any Person or cn’cumstance is held
"invalid, the remainder of this.article, and the appllcatton of such. prov151on to other Persons or
circumstances, shall not be affeeted thereby. S g

~ Section IL Severability .

If any section, subsection, clause, phrase or other portion of this Local Law is, for any reason,
declared invalid, in whole or. in part, by any court, agency, commission, legislative body or other
authority of conlpetent-jurisdiet_ion, such portion shall be deemed a separate, distinct and
~independent portion. Sich.declaration shall not affect the validity of the remaining portions
hereof, whieh"other poitions ‘shall continue in full force and effect. -



W

Section HI. Effective Date

~ This Local Law-shall take effect ir_nmédiately upon addption and filing in the office of the

Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.



